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Report to Sydney West Central Planning Panel 
 

 
SWCCP reference 

 
2016SYW244 

 
DA No.  

 
1056/2016 

 
Date of receipt 

 
10 November 2016. Amended plans 19 June 2017 and 4 July 2017, 
respectively.   

 
Proposal  

 
Construction of two high-density residential flat building towers with 
associated podium base, comprising 385 units.  

 
Street address 

 
1-5 and 7 Carter Street, Lidcombe and part Lot 24 in DP225350, Uhrig  

Lidcombe 
 
Property Description  

 
Lot 18 and Lot 19 and part Lot 24 in DP225350 

 
Applicant  

 
Karimbla Properties (No. 51) Pty Ltd 

 
Owner 

 
The Trust Company Limited 

Submissions 
 
None 

 
List of All Relevant 
s79C(1)(a) Matters  
 

 

• Environmental Planning and Assessment Act and Regulations 

• State Environmental Planning Policy (Infrastructure) 2007 

• State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

• State Environmental Planning Policy No. 55 – Remediation of Land 

• State Environmental Planning Policy No. 65 (Design Quality of 
Residential Apartment Development) 

• State Environmental Planning Policy (Sydney Harbour Catchment) 2005 

• State Environmental Planning Policy (State and Regional Development) 
2011 

• Auburn Local Environmental Plan 2010 

• Auburn Development Control Plan 2010 

• Carter Street Precinct Development Control Plan 2016   
• Carter Street Precinct Development Contributions Plan 2016 

 
Recommendation  

 
Approval  

 
Council Officer 

 
Brad Roeleven, Executive Planner 

 
Report Authors  

 
Prepared by: Saad Khan and Claire Jones (Advisian) 
Reviewed by: Robert Power (Advisian) 
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Summary of s79C matters  

 
 
 

Yes 
 
Have all recommendations in relation to relevant s79C matters been summarised in 
the Executive Summary of the assessment report ? 
 
Legislative clauses requiring consent authority sat isfaction  

 
 
 

Yes 
 
Have relevant clauses in all applicable environmental planning instruments where the 
consent authority must be satisfied about a particular matter been listed, and relevant 
recommendations summarised, in the Executive Summary of the assessment report?  
 
Clause 4.6 Exceptions to development standards  

 
 
 

Yes 
 

lf a written request for a contravention to a development standard has been received, 
has it been attached to the assessment report ? 
 
Special Infrastructure Contributions  

 
 
 

No 
 
Does the DA require Special Infrastructure Contributions conditions (S94EF) ?  
 
Conditions  

 
 
 

Yes 
 
Have draft conditions been provided to the applicant for comment ? 

 

1. Executive summary  
  
Advisian Pty Ltd has been engaged by the City of Parramatta Council (the Council) to provide 
an independent planning assessment of the Development Application (DA/1056/2016) (the 
Application) including the preparation of this assessment report and associated 
recommended conditions of consent for the proposed development should the Sydney West 
Central Planning Panel (SWCPP) determine to approve the application. 
 
The report considers a proposal to construct two high-density residential flat building towers 
with associated podium base, comprising 385 units. 
  
Assessment of the application against the relevant planning framework and consideration of 
matters by Council's technical departments has not identified any fundamental issues of 
concern. The application is considered to be satisfactory when evaluated against section 79C 
of the Environmental Planning and Assessment Act 1979.  
 
This report recommends that the Panel: 
 
• Approve a minor variation, being a non-compliance with the building height control in 

Auburn Local Environmental Plan 2010 (ALEP 2010), via clause 4.6 of the ALEP 2010; 
and  

• Approve the application, subject to the recommended conditions. 
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2. Key issues  

a.  Building height – Clause 4.6 written request submitted; 
b.  Maximum building length; 
c.  Maximum building footprint; 
d. Variations to DCP setback controls; 
e. Solar access to communal open space; 
f. Building separation; 
g. Common circulation and spaces; and 
h. Maximum unit depth. 
   

3.   Site context  

The Carter Street Priority Precinct (the Precinct) comprises 52 hectares of land bounded by 
Sydney Olympic Park, the M4 Western Motorway, Haslams Creek and land immediately 
adjacent to Birnie Avenue (Figure 1). Rezoning for the Precinct was finalised in November 
2015 and the ALEP 2010 has been amended. A site specific Development Control Plan 
(DCP) has also been adopted for the Precinct. Transformation from an industrial precinct to 
a high density residential precinct is in its early stages.  
     

 
Figure 1: Aerial photo of the Carter Street Priorit y Precinct  
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4.   Site description and location  
 
4.1 Background 
 
Consent was granted by Council on 21 November 2016 to DA/429/2016 to re-subdivide the 
land shown at Figure 2 below. 
 
The land to which this DA relates is known as part 1-5 and 7 Carter Street and 23 Uhrig Road. 
The proposal would occupy proposed Lot 4 of that subdivision, as shown at Figure 3 below. 
That allotment is irregular in shape, with an area of 15,784m2 and having a 95m frontage to 
Carter Street. The site is approximately 195 metres by direct measurement to the north of 
the M4 Western Motorway to the south.  
 
It is noted however that the proposed plan of subdivision is not yet registered. Therefore, for 
the purposes of this DA, the legal description remains as Lots 18 and 19 DP 225350 and part 
Lot 24 DP 225350.  
 
All former structures on the site have been demolished (Figure 4). 
 

 
Figure 2:   Land the subject of DA 429/2016 outline d in black, with the subject site (Phase 2) outline d 
in red.  
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Figure 3:  Subdivision approved via DA/429/2016, wi th subject shown shaded blue 

 

 

Figure 4: Contextual layout of proposal footprint m arked yellow (Source: Google Earth, 2017) 
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4.2  The Meriton subdivision – future context 
 

The applicant has previously lodged multiple concurrent DAs with Council for the lots 
created by the approved subdivision (DA/429/2016). Figure 5 below illustrates the current 
and intended future context.  
 
It is noted that West Street (to be constructed by the applicant) as approved via 
DA/429/2016 was only shown as a partial road, as per Figure 5. The remainder of West 
Street, connecting with Carter Street, was subsequently approved via DA 172 /2017.  
 
DA/620/2016 was approved by the SWCPP on 16 April 2017 (subject to conditions of 
consent) with the consent in operation from 27 April 2017. 
 
DA/635/2016 remains under assessment by Council, but is likely to be withdrawn as the 
applicant is now pursuing a Planning Proposal for that part of the site.  
 

 

Figure 5:  Current and future context in relation t o DA/1056/2016 
 

5.    The proposal    
 
The proposal comprises the following primary elements: 
  
• 385 dwellings located within two residential flat buildings; and 
• 542 parking spaces and 417 bicycle storage spaces within the basement and podium 

levels. 
 
Broadly, site planning and design comprises: 

DA/620/2016 

DA/635/2016 

DA/1056/2016 

Road extension per DA 

172/2017 
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• Two podium elements of 4-5 storeys. Apartments screen the podium containing the 
internal parking which, collectively, provides 542 car parking spaces and 417 bicycle 
storage spaces; 

• Two residential towers, square and irregular shaped (site 2A and 2B, respectively), 
positioned centrally to the site (9 storeys above podium – maximum 13-14 storeys). 

• Site 2A building contains 194 apartments and Site 2B contains 191 apartments. 
• Recesses occur at intervals along each of the buildings; 
• A site through link gives increased permeability and a public communal open space; 

and   
 
The application also includes:  
 
• Landscaping of private open space within the site (courtyards at ground level, podium 

levels and roof top terraces of each the towers); 
• Public domain works to Carter Street, the new North, West and East Streets and the 

pedestrian site through link; and 
• All required civil works including an Onsite Detention System for stormwater  

management.    
 

6.   Public notification  
 
The notification period was 24 November 2016 to 12 January 2017. No submissions were 
received.  
 

7.   Referrals 
 

 
Any matters arising from internal/external referrals not dealt with by conditions  

 
No 

 
 

8.   Environmental Planning and Assessment Act 1979  

 
Does Section 5A (Significant effect on threatened species) apply ? 

 
No 

 
Does Section 77A (Designated Development) apply ? 

 
No 

 
Does Section 91 (Integrated Development) apply ? 

 
Yes 

 
Are submission requirements within the Regulations satisfied ?    

 
Yes 

 

9. Consideration of SEPPs  

 
Key issues arising from evaluation against SEPPs  

 
None - A detailed assessment is provided at 
Attachment A.   
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10.   Auburn Local Environmental Plan 2010  

The following Table 1 is a summary assessment against the ALEP 2010. A detailed evaluation 
is provided at Attachment A.   
 
Table 1: LEP compliance 

 Comment or non- compliances 

 
Zones 

 
• R4 High Density Residential 

 
 
Definition  

 
• Residential flat building 

 
Part 2  
Permitted or prohibited development  

 
 
• Permissible in the zone 
• Consistent with zone objectives 

 
Part 4 
Principal development standards 

 
 
• Non-compliance - Building height  

The development standard is 42m. Each tower in 
exceedance of that standard are as follows: 
 

o Tower 2A-C – 43.34m (Non-compliance is 1.34m or 
3.2% breach); 

o Tower 2A-D – 46.10m (Non–compliance is 4.1m or 
9.8% breach); 

o Tower 2B-E – 44.26m (Non-compliance is 2.26m or 
5.4% breach); and 

o Tower 2B-F – 44.19m (Non-compliance is 2.19m or 
5.2% breach)    
 

A submission under Clause 4.6 has been provided. The 
variation is supported.   

 
Part 5 
Miscellaneous provisions 

 
 
All relevant provisions satisfied 

 
Part 6 
Local provisions 

 
 
All relevant provisions satisfied 

 
 

11.   Carter Street Development Control Plan 2016 

The following table is a summary assessment against this DCP. A detailed evaluation is 
provided at Attachment A.   
 
Table 2: DCP compliance  

 Comment or non- compliance 

 
Part 2 – Vision, principles and indicative 
structure plan 

 
Consistent  

 
Part 3 – Public domain  

 
Minor non-compliance for proposed street 
network – satisfactory on merit 
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Part 4 – Residential / mixed use development 

 
Minor non-compliances for building height – 
satisfactory on merit as variation sought for 
building heights (refer Clause 4.6 variation) 
 
Minor non-compliances to building length, 
footprint and setbacks – satisfactory on merit 
 

Part 5 – Employment uses  
 

Not applicable 

Part 6 – Environmental management All relevant provisions satisfied 
 

 
12. Response to SWCPP briefing minutes  

The following matters raised by the SWCPP at its Briefing Meeting held on 1 February 2017 
are addressed below. This Meeting follows a site visit that was undertaken by the SWCPP 
on 25 January 2017.  
 
Issue 1  
Layout of proposed development 
 
The layout of the proposal is shaped by the consent granted to DA/429/2016 for subdivision 
(refer to Sections 4.1 and 4.2 above). It is considered the design of the proposal appropriately 
responds to the requirements of the relevant environmental planning instruments and the 
desired future character of the Carter Street Precinct. Site planning configuration was 
supported by Council’s Design Excellence Advisory Panel - refer to SEPP 65 commentary in 
Appendix A.  
 
Issue 2  
Context of site, including in terms of future transport options 
 
Context of the site is discussed in Section 3 above. 
 
There are ample bus stops surrounding the subject site that connects to key locations such 
as Lidcombe Railway Station and Olympic Park Railway Station. The car parking provision 
is consistent with the DCP that is applicable to the site. 
 
The current and potential future road and light rail upgrades (including WestConnex, Sydney 
West Metro or possible extension of Parramatta Light Rail Stage 1), would result in an 
increased supply of transportation options for the site, and the Carter Street Precinct as a 
whole. 
 
Issue 3  
No submissions yet, no referrals received 
 
There were no submissions were received for the proposal. 
 
The following referrals have been received and the matters raised in each referral have been 
considered in the assessment of the proposal: 
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External 
• Roads and Maritime Services; 
• DPI Water; 
• Ausgrid; 
• Sydney Water; 
• Sydney Olympic Park Authority; and 
• Department of Planning and Environment. 
 
Internal 
• Design Excellence Advisory Panel; 
• Landscape/Tree Management; 
• Catchment and Development Engineer; 
• Traffic and Transport; 
• Environmental Health (waste, acoustic, and contamination); and 
• Urban Design (Public Domain). 
 
Issue 4   
Compliance with relevant planning standards 
 
The proposal generally complies with the relevant planning instruments that apply to the 
proposal. Where there are minor non-compliances, the justifications received from the 
applicant, have been assessed and are supported on planning merit. 
 
Issue 5 
Design Panel is broadly supportive 
 
Noted. 
 
Issue 6 
Setback issue – Carter St DCP, Auburn LEP 
 
There are minor non-compliances with the 10m setback control to the Carter Street frontage 
and the 3m setback control to the other street frontages as required by Section 4.2 of the 
DCP. Based on the justification information submitted by the applicant, the minor non-
compliances considered satisfactory on merit. Further discussion is contained in Section 6.4 
of this report.   
 
There are no setback planning controls in the ALEP 2010. 
 
Issue 7 
May received revised drawings 
 
Noted. Amended plans have been submitted by the applicant. 
 
Issue 8 
Tentatively ready for determination in April 2017 
 
Noted. 
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Issue 9 
Acoustic issues 
 
The submitted Acoustic Report has adequately addressed the requirements of Section 4.6 of 
the DCP and Clause 102 of State Environmental Planning Policy (Infrastructure) 2007 
regarding external noise impacts from traffic and Sydney Olympic Park events. The 
recommendations from the Acoustic Report will be required to be adopted into the proposal 
as a condition of consent. 
 
Issue 10 
Odour issues 
 
It is noted that while the issue of odour was raised at the SWCPP site visit and Briefing 
Meeting, there is no air quality report supporting the application. Notwithstanding, reference 
is made to Odour Assessment (Pacific Environment Limited, February 2014) supporting the 
Planning Proposal for the rezoning of the Precinct. The following extract provides the 
“planning pathway” for the future development of the land for residential purposes:  
 

“Four scenarios were modelled to capture the different operational scenarios at the 
Homebush Bay LWTP. The predicted odour levels at the private receptors are 
predicted to comply with the NSW EPA assessment criterion of 2 OU in Scenario 1 
when the OCF is operating under normal conditions. For all other scenarios, the 
predicted odour levels are predicted to exceed the EPA assessment criterion at the 
nearby residence and the proposed UAP. 
 
The percentage area that the proposed UAP is impacted under worst-case odour 
emission scenarios is anticipated to be approximately 25%, principally located in to 
the north west of the proposed UAP land release. 
 
It is therefore possible, with appropriate planning, to develop the UAP progressively 
from the south west, therefore mitigating the potential for adverse odour impacts, 
predicted to occur in the north western area, until the end of the useful life of the 
LWTP.”    

 
The site is located approximately 700m to the south-east of the Lidcombe Liquid Waste 
Treatment Plant. Development of this south-east section of the Precinct is consistent with the 
conclusions of the Odour Assessment and accords with the submission from the Sydney 
Olympic Park Authority’s on this application, dated 30 January 2017 which states: 
 

“Indications from previous discussions with DPE and EPA were that, because of the 
potential odour issues, the precinct development would be staged to allow areas 
furthest from the Lidcombe Liquid Waste Treatment Plant (LLWTP) to be developed 
first and development of the areas closest to the LLWTP be deferred to align more 
closely with the closure of the facility in 2025. Development that is not staged in this 
way is likely to be problematic”.  
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Issue 11 
Breach of building height standard 
 
The applicant has submitted a Clause 4.6 variation statement to the maximum building height 
development standard in Clause 4.3 of the LEP, which is considered to have adequately 
justified the minor height breaches. 
 

Conclusion 
 
On balance, the proposal has demonstrated a satisfactory response to the objectives and 
controls of the applicable planning framework.  
 

RECOMMENDATION  
 
A.  That the Sydney West Central Planning Panel approve a variation to the building height 

control in Clause 4.3 of ALEP 2010, being satisfied that the applicant’s written request 
has adequately addressed the matters required to be demonstrated by Clause 4.6 of 
ALEP 2010, and the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the objectives for 
development within the zone; and 

 
B.  That pursuant to Section 80(3) of the Environmental Planning and Assessment Act, 

1979 the Sydney West Central Planning Panel grant consent to Development 
Application DA/1056/2016 subject to the conditions in Attachment B . 

 
Physical commencement is to occur within five (5) years from the date on the Notice of 
Determination. 
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ATTACHMENT A - PLANNING ASSESSMENT 
 

 
SWCCP reference 

 
2016SYW244 

 
DA No.  

 
DA/1056/2016 

 

1.     Overview   

 

This attachment assesses the relevant matters for consideration under Section 79C of the 
Environmental Planning and Assessment Act, as noted in Table 1 below:   
 
Table 1: Matters for consideration 

   Provision  Comment 

 
Section 79(1)(a)(i) - Environmental planning instruments 

 
Refer to Section 2 below 

 
Section 79C(1)(a)(ii) - Draft planning instruments 

 
Not applicable 

 
Section 79C(1)(a)(iii) - Development control plans 

 
Refer to Section 3 below 

 
Section 79C(1)(a)(iiia) - Planning agreements 

 
Refer to Section 4 below 

 
Section 79C(1)(a)(iv) - The Regulations 

 
Refer to Section 5 below 

 
Section 79C(1)(a)(v) - Coastal zone management plan 

 
Not applicable. 

 
Section 79C(1)(b) - Likely impacts  

 
Refer to Section 6 below 

 
Section 79C(1)(c) - Site suitability 

 
Refer to Section 7 below 

 
Section 79C(1)(d) - Submissions 

 
None received  

 
Section 79C(1)(e) - The public interest 

 
Refer to Section 8 

 
The following internal and external referrals were undertaken as summarised in Table 2: 
 
  Table 2: Referrals 

 Internal 

 Design Excellence Advisory Panel No objections - comments provided. 

 Landscape  No objections – conditions provided 
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 Development Engineer No objections – conditions provided 

 Traffic and Transport No objections – conditions provided 

 Environmental Health (Waste) No objections – conditions provided 

 Environmental Health (Contamination) No objections – conditions provided 

 Environmental Health (Acoustic) No objections – conditions provided 

 Urban Design (Public domain) No objections – conditions provided  

 External 

 Sydney Olympic Park Authority Comments received are Precinct specific rather 
than proposal specific 

 Roads and Maritime Services No objections 

 Ausgrid No objections – conditions provided 

 Sydney Water No objections  – conditions provided 

 DPI Water General Terms of Approval issued 

 Department of Planning and  Environment Certification for Clause 6.8 of ALEP 2010 received 
28.7.17 

 
 

In addition to Section 79C of the Act, Section 91 (Integrated Development) is also a relevant 
consideration.  
 
This section defines “integrated development” as matters which require consent from Council 
and one or more approvals under nominated legislation. In such circumstances, prior to 
granting consent, each relevant approval body must provide its General Terms of Approval 
(GTA). 
 
The application was lodged as integrated development, the trigger being de-watering of 
ground water which requires an 'aquifer interference activity' approval from the Department 
of Primary Industries (DPI) under Section 91(3) of the Water Management Act 2000. The DPI 
has provided its GTA’s by letter dated 11 January, 2017.  
 
However, upon review of the geotechnical report supporting the application it is apparent the 
bulk earth works are unlikely to intercept the groundwater table. Consequently, the relevant 
condition in the recommendation to this report provides some flexibility in managing this 
matter.  

 

2.     Environmental planning instruments  

Compliance with these instruments is addressed below.  
 
2.1  State Environmental Planning Policy (Infrastru cture) 2007 
 
The proposal is triggered by Schedule 3 of the SEPP (Infrastructure) 2007. More specifically, 
the proposal is identified as being a development for an apartment or residential flat building 
with 300 or more dwellings, and accommodating parking for 200 or more motor vehicles. 
Pursuant to Clause 104 of SEPP (Infrastructure) 2007, the consent authority is to refer the 
DA to Roads and Maritime Services (RMS) for comment as the DA is considered ‘traffic 
generating development’. 
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The consent authority has referred the DA to RMS, to which they have not raised any 
objections to the development.  
 
2.2  State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
The SEPP (Building Sustainability Index: BASIX) 2004 was gazetted on 1 July 2004 and 
applies to the proposed development. In accordance with the provisions of the SEPP, a 
BASIX Certificate was submitted with the application and confirms that the proposal (once 
operational) will comply with, and has the capacity to support, water, thermal comfort and 
energy efficiency requirements of the SEPP. 
 
2.3  State Environmental Planning Policy No. 55 – R emediation of land 
 
Clause 7 of SEPP 55 requires the consent authority to consider if land is contaminated and, 
if so, whether it is suitable, or can be made suitable, for a proposed use. 
 
The application is supported by a Land Capability Assessment report, prepared for a 
significant portion of the Carter Street Precinct (WSP 2013). That report identifies and 
summarises the finding of multiple prior assessments between January 2002 – December 
2007, including: 
 
• Phase 1 environmental site assessments; 
• Phase 2 detailed investigation reports; 
• Site Audit Statement and Certificates; 
• Geotechnical investigations; and 
• Remediation Action Plans. 
 
The application is also supported by a project specific Site Assessment and Validation report 
for this part of the Precinct which, in summary, notes:  
 
• Prior investigations noted within Land Capability Assessment report have identified four 

areas of concern within the site, being: 
o Cradle for former Above ground Storage Tank (AST)  
o Soil stockpile 1 (asbestos containing)  
o Soil stockpile 2  
o Suspected AST area   

• A review of soil data from samples collected throughout the site indicates asbestos 
fibres were detected within one borehole, and elevated TPH within an borehole.  

• Due to the concrete slabs located on the site, ground penetrating radar (GPR) could 
not confirm the presence of Underground Storage Tanks (USTs).  

 
The report recommends the following actions to address those findings:  
 
• Undertake further soil and groundwater sampling to completely characterise the site  

in accordance with the NSW Sampling Design Guidelines, 1995 as well as isolating 
former exceedances noted in WSP 2013.  

• Undertake Ground Penetrating Radar surveys within the site following the removal of 
concrete slabs to confirm the presence/absence of underground storage tanks. 
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• Prepare a Remediation Action Plan to address any areas of concern and detail 
methodology to render the site suitable for the proposed residential development. 

• Areas of concern and any USTs to be removed / remediated and validated as required 
in the form of a validation report. 

 
The report provides the following conclusion: 
 

“Given the site history as predominantly warehouse storage and distribution and the 
relatively minor nature of contamination identified in report by WSP 2015, ADE 
considers that it is unlikely that heavy contamination would be encountered during 
further site investigations and therefore likely that the site can be made suitable for 
the proposed residential development.” 

 
Council’s Senior Environmental Health Officer (EHO) has reviewed the applicant’s technical 
reports and concurs with the methodology and conclusion noted, and agrees that the site can 
be made suitable for the proposed use. Conditions of consent nominated by the EHO are 
included in the recommendation of this report.  
Hence, having regard to the abovementioned documents, the circumstances are deemed 
sufficient to satisfy the requirements of Clause 7 of SEPP 55.   
 
2.4  State Environmental Planning Policy No. 65 – D esign Quality of Residential  

Apartment Development  
 
SEPP 65 aims to improve the design quality of residential flat development. This proposal 
has been assessed against the following matters relevant to SEPP 65 for consideration: 
 
• Design Excellence Advisory Panel; 
• The 9 SEPP 65 Design Quality Principles; and 
• The Apartment Design Guide (ADG). 

 
Design Excellence Advisory Panel (DEAP)  
 
The proposal was considered by DEAP at the formal DA stage at its meeting of 16 January 
2017. In summary, DEAP noted the following matters:  
 
1. “The overall site layout, built form and architectural approach was generally supported 

by the Panel. 
2. The design quality and amenity of access corridors to the residential units sleeving the 

carparks must be improved. This can be achieved in a number of ways: 
o Through reduction in the length of corridors; 
o Ensuring views to the street midway along and at the ends of each corridor – 

as demonstrated in Building 2A at ground level along the eastern street; 
o Introduction of light shafts from the podium levels above through to the ground 

level; and 
o Reduction in their “shot-gun” feel; this could be achieved through indent of 

entrances to units so they do not open directly onto the corridor. 
3. Opportunities are available to achieve stair access to the communal podium roof 

terrace from podium units, and would be an alternative to the otherwise long convoluted 
route around to the nearest lifts. 
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4. The units adjoining the indentations in the residential tower level may not achieve cross 
ventilation that is consistent with Part 4B-Natural Ventilation of the ADG, which requires 
that apartments have more than one significant aspect to achieve an air pressure 
differential and induced natural air cross flow. 
 
The Panel’s particular concern is those apartments adjacent to indentations in the north 
and south façades for Buildings 2C, 2D and 2E. The Panel noted at the meeting that 
different Councils had different views on such indentations, and recommended that the 
applicant discuss the matter with Parramatta Council to confirm an agreed approach.  
 
In the event windows are provided to the proposed indentations, then acoustic privacy 
will also need to be addressed particularly where windows are facing the rooms 
containing air-conditioning condensers in Building 2C, 2D and 2E. 

5. The vertical emphasis to the west façade to Building 2F could be strengthened through 
the introduction of a more deliberate indentation approximately midway along the 
façade to further articulate the mass of the quite wide form. This would be preferable 
to varying the colour and/or by offsetting parts of façade, as illustrated in the alternative 
montage that was offered by the applicant in the meeting. While the Panel supported 
the general approach to the architectural language, they recommended further 
consideration of the balance in material selection and details to reflect building 
orientation needs, and assist in façade modulation. 

6. The ground level street wall along the Building 2B west street elevation midblock could 
be articulated and reduced in scale similar to the Building 2B through-link elevation as 
illustrated on drawing 2603 Revision 20. To further assist podium articulation, vertical 
slots into the corridors should be taken up to the roof terraces to provide more visual 
permeability, evidence of communal activity and surveillance. Scope for some green 
wall treatments to such features should also be considered. 

7. Access to amenities from the podium communal terrace is via the gym and pool area, 
and should be re-planned for more equitable sharing in both 2A and 2B. 

8. The typical floor lobbies of Building F should provide improved light, ventilation and 
views to the south-west by re-planning the units over the pool, pushing them out by 
around 2m.” 

 
The plans were subsequently amended by the applicant to respond to the majority of DEAP’s 
advice. A condition is proposed to require the applicant to include green wall treatments as 
per Item 6 of DEAP advice as this treatment is considered to complement the other items 
referred to in the advice.  
 
Design Quality Principles 
 
Part 4 of SEPP 65 introduces the 9 design quality principles. These principles do not generate 
design solutions, but provide a guide to achieving good design and the means of evaluating 
the merits of proposed solutions. As required by the Environmental Planning and Assessment 
Regulation 2000, the application is accompanied by a response to those design principles, 
as prepared by the applicant’s architect. 
 
Table 3 provides an assessment of the proposal against those principles having regard to 
the comments of the DEAP and assessment by Council’s officers: 
Table 3: Response to SEPP 65 design principles   
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Principle Comment 

 
Context and 
neighbourhood 
character 
 

 
The locality is transforming to a high density residential/ use   
precinct. The development generally accords with the desired future 
character nominated by the LEP and Carter Street DCP. The 
buildings will contribute to the quality and identity of the area. 

 
Built form and scale 

 
Acceptable noting its general consistency with the LEP and DCP 
controls. Site planning, building volume/ mass presentation and 
detailing are satisfactory noting the comments received from the 
DEAP.  Public domain outcomes are satisfactory. 

 
Density 

 
The proposed density is consistent with the precinct specific controls 
in the LEP developed by the Department of Planning and 
Environment. Those controls were developed with regard to the 
context of the site in terms of availability of infrastructure, public 
transport, community facilities and environmental quality.  

 
Sustainability 

 
Energy and water efficiency targets under SEPP (BASIX) 2004 are 
achieved. The design is consistent with best practice design criteria 
for cross ventilation and solar access under the ADG. 

 
Landscape 

 
The landscape treatment is generally satisfactory.  

 
Amenity 
 

 
Amenity for the apartments is satisfactory when tested against best 
practice design criteria identified in the ADG which supports the 
SEPP. The scheme includes a range of communal facilities for the 
benefit of all residents. 

 
Safety  

 
Appropriate outcomes achieved through the design generally with 
ample passive surveillance and open spaces to diminish the notion of 
entrapment, and otherwise by conditions of consent as proposed.  

 
Housing diversity and 
social interaction  
 

 
There will be a broad range of residential product offering affordability 
and equitable access throughout all common areas. The required 
number of adaptable housing units is provided.  

 
Aesthetics  

 
The composition of building elements and materials is satisfactory 
and sympathises with the urban character of the surrounding 
environment.  

 
Apartment Design Guide (ADG) 
 
SEPP 65 requires consideration of the ADG which supports the 9 design quality principles 
by giving greater detail as to how those principles might be achieved. The application is 
supported by a detailed table demonstrating consistency with the design criteria in the ADG. 
Table 4 below considers the proposal against key matters: 
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Table 4: Response to ADG   
Element Comment Complies 

Communal and public 
open space 

• The total site contains 3,555m2 (32% of site area) 
while the individual Buildings 2A and 2B achieve 
43% and 33% respectively that complies with the 
minimum 25% requirement.  

• 48% of principal usable space for the total site 
receives a minimum 2 hours between 9am to 3pm 
on 21 June. This is 2% less than the 50% 
requirement. 

• Individually Building 2B achieves 69% whilst 
Building 2A only has 28% of space receiving 2 hours 
sunlight. 

• The applicant has adequately justified the departure 
from the ADG requirement based on the site’s 
location within a dense urban area with access to 
alternative public open space readily available in the 
surrounding area. 

Partial – but 
satisfactory 

on merit 

Deep soil zone • The proposed development achieves 7.4% deep soil 
zone where it complies with the minimum 6m 
dimensions.  

Yes 

Visual privacy • The majority of the arrangement of units within the 
podium and the tower elements will achieve a 
satisfactory level of privacy between apartments and 
areas of private open space. 

• Where the 18m and 24m separation requirements 
are not achieved between Buildings 2A and 2B for 
Units F662 and E1255, fixed screens are proposed 
by the applicant to address privacy, which is an 
acceptable solution.  

No – but 
satisfactory 

on merit 

Bicycle and car parking • As the site is greater than 800m away from Olympic 
Park Railway Station, the DCP 2016 parking rates 
apply, which has been satisfied. 

Yes 

Solar access and daylight • 70% units >2hrs solar access (Criteria is at least 
70% units).  

• 13% receive no solar access (Criteria is maximum 
15%)  

 
Yes 

Natural ventilation • First 9 storeys - 60% of units are cross ventilated 
(criteria is 60%). 

• No cross over or cross through apartments 
proposed. 

Yes 

Ceiling heights • Minimum of 2.7m for habitable rooms is achieved.  Yes 

Apartment size and 
layout 

• Minimum unit sizes are achieved. 
• Apartment layouts are efficient with exception of 

some units having a maximum habitable room depth 
of up to 10m (criteria is maximum 8m). 

No – but 
satisfactory 

on merit 

Private open space and 
balconies 

• Balconies and ground level and podium level 
apartments’ private open space areas meet design 
criteria.  

Yes 
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Common circulation and 
spaces 

• Buildings 2A and 2B have up to 18 and 16 units per 
lift (criteria of maximum 8 units off a circulation core) 
with the towers complying with the criteria. 

• Each building has more than 40 units sharing a 
single lift (up to 45). 

• The applicant has provided adequate justification for 
the non-compliances. 

No – but 
satisfactory 

on merit 

Storage • Required supply of storage for each unit is achieved.  Yes 

 
2.5  Deemed State Environmental Planning Policy (Sy dney Harbour Catchment) 2005  
 
This Deemed SEPP applies to all of the City of Parramatta local government area. It aims to 
establish a balance between promoting a prosperous working harbour, maintaining a healthy 
and sustainable waterway environment and promoting recreational access to the foreshore 
and waterways by establishing principles and controls for the whole catchment. 
 
The nature of the proposal and the location of the site are such that there are no specific 
controls which directly apply, with the exception of the objective of improved water quality. 
That outcome will be achieved through the imposition of suitable conditions to address the 
collection and discharge of water.  
 
2.6  State Environmental Planning Policy (State and  Regional Development) 2011 
 
This application is captured by Part 4 of this SEPP which provides that the SWCPP is the 
consent authority for this application. 
 
2.7  Auburn Local Environmental Plan 2010 

 
Zoning and permissibility 

 
The site is zoned R4 ‘High Density Residential’ under the ALEP 2010 (Figure 1). 
 
The proposed use meets the definition of ‘residential flat building’ and is permissible with 
consent in that zone.  
 
Zone objectives 
 
Clause 2.3(2) requires the consent authority to have regard to the zone objectives when 
determining a development application. The objectives for the R4 zone are:  
 
• To provide for the housing needs of the community within a high density residential 

environment. 
• To provide a variety of housing types within a high density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To encourage high density residential development in close proximity to bus service 

nodes and railway stations. 
 

The proposal is consistent with those objectives.  
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Figure 1: Site location (outlined yellow) with rega rd to local zoning (Source: extract from ALEP 2010 
zoning map)   
 
Remaining provisions 
 
Consideration of other relevant provisions of the ALEP 2010 is addressed in Table 5.  
 
Table 5:   ALEP 2010 compliance table  

Clause  Comment Complies 

 
Clause 2.7  
Demolition  

 
Demolition works completed under separate CDC application.   
 

 
N/A 

 
Clause 4.3 
Building height 

 
The mapped control is 42m. The defined tower heights are:  
 
• Tower C – 43.34m (non-compliance is 1.34m) 
• Tower D – 46.10m (non-compliance is 4.10m) 
• Tower E – 44.26m (non-compliance is 2.26m) 
• Tower F – 44.19m (non-compliance is 2.19m) 
 

 
 

No,  
refer to 

clause 4.6  

 
Clause 4.4  
Floor space ratio 

 
The FSR complies with the LEP control.   

 
Yes 

 
Clause 4.6 
Exceptions to 
standard 

 
The application relies upon this clause to allow the exceedance 
of the height standard as noted above. See assessment 
following at the end of this table.   

 
Yes 

 
Clause 5.9   

  
Yes 
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Preservation of 
trees or 
vegetation 

An Arboricultural Assessment Report (dated 31 May 2016) has 
been submitted with the DA. 19 trees are recommended for 
removal from this site. 

 
Clause 5.10  
Heritage  

 
The site is not a listed heritage item, nor is it within a 
conservation area. No heritage items in the immediate locality.  

 
N/A 

 
Clause 6.1  
Acid sulphate soils 

 
The site is identified as “Class 5” ASS. The works do not trigger 
need for an ASS management plan. 

 
Yes 

 
Clause 6.2  
Earthworks 

 
• Geotechnical investigations indicate that groundwater may 

be intercepted by excavation works; however impacts can be 
managed through appropriate drainage. Further, surface 
water can be effectively managed despite land modification 
works, as discussed in the stormwater management plan. 

• Excavated material that is not reused on site will be disposed 
of a licensed waste management facility. 

• No circumstances identified to indicate potential for 
disturbing relics.   

• The site will be appropriately managed during construction to 
ensure the potential for migration of sediment laden 
stormwater is reduced. 

 
Yes 

 
Clause 6.3   
Flood Planning 

 
The site is not identified on flood planning map. 

 
N/A 

 
Clause 6.5 
Essential services 

 
Under the DAs for subdivision and road and civil infrastructure 
(DA/429/2016 and DA/172/2017), the proposal allows for 
necessary road and drainage infrastructure to service the future 
Phase 2 development. As such, the site has the potential to 
connect to all relevant utility services. 

 
Yes 

 
Clause 6.8 
Contributions to  
State public 
infrastructure 
(Carter Street 
Priority Precinct) 

 
This clause requires that consent must not be granted unless the 
Secretary has certified in writing that satisfactory arrangements 
have been made to contribute to designated State public 
infrastructure. The Secretary’s Certificate was received 28 July, 
2017.  

 
 Yes   

 

Non-compliance with building height 
 
Overview  
 

 
The standard  

 
Clause 4.3 of ALEP 2010 - Height of buildings – 42m 

 
Objectives of the standard 

 
As per clause 4.3(1) of the LEP: 
(a)   to establish a maximum height of buildings to enable 

appropriate development density to be achieved, and 
(b)   to ensure that the height of buildings is compatible with 

the character of the locality 
 
Extent of the variation 

 
The maximum defined heights and the % variations are:  
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Tower C – 43.34m (Non-compliance is 1.34m or 3.2%) 
Tower D – 46.10m (Non-compliance is 4.10m or 9.8%) 
Tower E – 44.26m (Non-compliance is 2.26m or 5.4%) 
Tower F – 44.19m (Non-compliance is 2.19m or 5.2%) 
 
Refer to Figures 2 to 5. 
 

 
Figure 2: Extract of sectional drawing through Towe r C (2A) – Blue line represents LEP height limit 

 

 
Figure 3: Extract of sectional drawing through Towe r D (2A) – Blue line represents LEP height limit 

 

 
Figure 4: Extract of sectional drawing through Towe r E (2B) – Blue line represents LEP height limit 
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Figure 5: Extract of sectional drawing through Towe r F (2B) – Blue line represents LEP height limit 

 
Evaluation  
 
Clause 4.6(1) of the LEP – Objectives of clause 4.6  
 
The objectives of this clause are: 
 
(a)   to provide an appropriate degree of flexibility in applying certain development 

standards to particular development, 
(b)   to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances 
 
Clause 4.6(2) of the LEP – Operation of clause 4.6  
 
The operation of Clause 4.6 is not limited by the terms of Clause 4.6(8) of this LEP, or 
otherwise by any other instrument.   
 
Clause 4.6 (3) - The applicant’s written request  
 
Clause 4.6 (3)(a) - Is strict compliance unreasonable or unnecessary in the circumstances of 
the case 
 
The applicant contends this consideration is met by reliance upon one of the ‘five ways’ 
established by the Land and Environment Court (LEC) in its judgement Wehbe v Pittwater  
Council (2007), being that: 
 
“…Compliance with the development standard is unreasonable or unnecessary because the 
objectives of the development standard are achieved notwithstanding noncompliance with 
the standard.” 
 
To that end, and in summary, the proponent contends: 
 
a)  Despite minor non-compliance with the height of building standard, the proposal 

complies with the applicable floor space ratio requirement standard of ALEP 2010 and 
therefore achieves a development density that is consistent with that anticipated by 
Council’s planning provisions. The additional height is, for the most part, nominal, and 
is associated with lift overruns, plant rooms and light-weight awning structures that are 
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positioned away from the edges of the building and do not contribute to the perceived 
density of the development; and 

 
b)  Proposed massing is such that the height breaches are localised and do not occur 

across a large portion of the development site. That is, building height varies 
significantly across the development and will be read as a series of fine-grained towers 
above a robust podium ‘platform’, rather than a structure that is overwhelming in terms 
of scale and visual presence which would be uncharacteristic of emerging development 
in the locality.  

  
Further, the height of the development will not lead to any unreasonable or adverse 
impacts on the amenity of neighbouring land, the development that may occur on that 
land in the future, or the amenity of occupants within the subject development. In fact, 
the proposed approach to massing, which has resulted in minor height breaches, 
reduces the extent of overshadowing that would otherwise be cast if development 
density were to be distributed horizontally rather than vertically so as to comply with the 
maximum building height requirement. 

 
Clause 4.6 (3)(b) - Sufficient environmental planning grounds 

 
The applicant contentions that this consideration is met, are summarised below:  
 
• The proposal provides for a more effective and appropriate massing of the allowable 

building density so as to minimise impacts on neighbouring properties. That is, extent 
of overshadowing is mitigated, potential views and outlooks are improved and 
perceived streetscape bulk is lessened. As indicated, the proposal provides for a floor 
space ratio which complies with the maximum permitted and accordingly, the height 
breach is not associated with additional density beyond what is expected by the 
controls. 

• The design of the development is challenged to a degree by site topography, which 
falls approximately 3.5m from the north of the site to the south. The development is, for 
the most part, comfortably compliant with the maximum building height requirement 
and only breaches the 42m height plane in localised areas as a result of the fall of the 
site. 

• The height breach is associated with lift overruns, plant rooms and light-weight awning 
structures that relate to roof top terrace spaces, and are setback from the edge of the 
building, thus reducing their presence from the street and surrounding public land. 
Those features of the proposal that breach the height limit will not be readily perceived 
by the casual observer at street level and in this regard, the scale and appearance of 
the proposed development is substantively the same as an entirely compliant 
development. 

• The building height development standard allows a 42m building height on the subject 
site and it is commonly accepted that a 42m building height will comfortably permit a 
fourteen storey structure without any significant height breach. It follows that ALEP 
2010 anticipates a fourteen storey building form on the subject site. It is submitted that 
to require strict compliance with the building height development standard in this 
instance would effectively preclude the upper-most level and therefore the development 
would fail to realise the desired built form anticipated by ALEP 2010. 



 

DA/1056/2016 
 

Page 26 of 74 

 

• The height breach allows for the roof top space to be utilised as an additional open 
space area for upper level apartments thus optimising residential amenity and 
capitalising on the regional views that would be obtained from this space. If strict 
compliance with the development standard were required, this opportunity would be 
lost without any meaningful benefit. 
 

Clause 4.6 (4)(a)(i) of the LEP - Adequacy of submission 
 
The applicant’s written request is provided at Attachment C . It has adequately addressed 
the matters required to be demonstrated by subclause (3). 

 
Clause 4.6 (4)(a)(ii) of the LEP – The public interest   
 
The variation to the building height standard is in the public interest because the resulting 
built form will be consistent with:    

 
• The objectives for height standard as prescribed by Clause 4.3(1) and noted above; 

and 
• The zone objectives, as provided at section 2.7 above.  
 
Clause 4.6 (4)(b) – Concurrence of the Secretary    

 
Such concurrence is assumed. 
 
Conclusion 
 

The request for a variation of the height control is supported for the following reasons: 
 
• The variation is minor, and is limited to the following elements:  

o Lift overruns,  
o Plant rooms; and  
o Awning structures. 

• No adverse built form or amenity impacts have been identified that can be attributed 
to those elements; 

• The preconditions of Clause 4.6(4)(a), in relation to the adequacy of the applicant’s 
written request and the public interest, are satisfied. 

 
In reaching this conclusion regard has been had to the relevant Judgements of the LEC, 
including Wehbe V Pittwater Council (2007).    
 

3.     Carter Street Development Control Plan 2016  
 
Overview 
 
The DCP nominates an “Indicative Structure Plan” (ISP) which shows how the precinct may 
develop over time. The ISP is intended as a guide to demonstrate how the vision, 
development principles and key elements for the precinct may be achieved, recognising there 
may be other effective options. The DCP states that Council may consent to a proposal that 
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differs from the ISP where variations are considered to still achieve the vision, principles and 
key elements. 
 
Compliance 
 
The DCP is comprised of the following sections: 
 
• 2 - Vision, principles and indicative structure 
• 3 - Public domain  
• 4 - Residential/ mixed use development 
• 5 - Employment uses 
• 6 - Environmental management 
 
Sections 2 - 4 and 6 are relevant. Compliance is detailed in Table 6 below: 
 
Table 6: DCP 2016 compliance table  

Part 2 – Vision, principles and indicative structure Complies  

 
2.1  
Vision 

 
 
The proposal is consistent with the vision statement. 

 
 

Yes 
 
2.2 
Development 
principles 

 
 
The proposal is consistent with these principles. 

 
 

Yes 

 
2.3 
Indicative  
structure plan 

 
 
The proposal is consistent with the objectives and controls of 
the ISP. 

 
 

Yes 
 

Part 3  – Public domain Complies  

 
3.1 
Street network 

 
 

The street network is already approved via DA 429/2016.  

 
 

Yes 
 
3.2 
Pedestrian and  
cycle network 

 
 

The proposal is consistent with these principles and is 
approved via DA 429/2016. 

 

 
 

 Yes 

 
3.3  
Public open  
space network 

 
 
As above. 

 

 
 

Yes 

Part 4  – Residential mixed use development Complies  

 
4.1 
Building height  
and form 

 
 

• Building heights are inconsistent with ALEP 2010 which 
have been justified via the Clause 4.6 variation that has 
been submitted (refer Attachment C). Refer discussion in 
Section 2.7 above.   

• Buildings 2A and 2B have a maximum length greater than 
65m, however the bulk of the buildings is separated by 
recesses and/or projections and variations in materials, 
textures and colours. 

 
 

No – but 
satisfactory 

on merit 
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• Three of the four tower floor plates exceed the 900m² 
maximum by between 60m² to 160m²; however, the minor 
non-compliances are satisfactory on merit based on the 
design approach adopted for the site.  

• Towers will not unreasonably overshadow communal open 
space given its future dense urban context. Towers do not 
overshadow public open space  

• The design includes a podium level for each building as 
required with breaks in the podium and tower elements 
giving the building facades a vertical emphasis which 
reduces the apparent bulk of the development.  

 
4.2 
Setbacks and  
public domain 
interface 

 
• Minor non-compliances to setbacks. Refer discussion in 

Section 6.4. 
• Deep soil zone provided to Carter street frontage as 

required.   
• Design provides a suitable interface with public domain.  
• Individual entries provided to ground floor units where 

appropriate. 
• Privacy to ground level units from public domain is achieved 

in the form of raised entries. 

 
 No 

 

 
4.3 
Building design  
and facades 

 
Articulation of the built form and the overall façade treatment is 
satisfactory.  
 

 

 

 
Yes 

4.4  
Private open  
space and  
landscaping 

• Location of private and common open space is satisfactory. 
• Proposed areas of communal open space are located at 

podium level. 
• Private roof top open gardens are proposed for upper level 

units. 
• Podium design allows for pockets of deep soil to ensure 

trees are provided to common open space. 
• Species selection for landscaping is satisfactory. 
• Landscaping is integrated with stormwater management.  

Yes 

 
4.5 
Vehicle access  
and car parking 

 
 

• Above ground parking is provided at the ‘core’ of the podium 
level with dwellings designed to sleeve this perimeter. 

• The supply of onsite parking satisfies DCP requirements. 
• The design geometry and layout of parking and service 

areas is satisfactory. 

 
 

Yes - on 
merit 

 
4.6 
Acoustic 
assessment 

 
 
The Acoustic Assessment Report demonstrates that the 
proposed buildings satisfy the noise criteria in the DCP. 

 
 

Yes 

 
4.7 
Safety + security 

 
The design properly responds to Crime Prevention Through 
Environmental Design (CPTED) considerations.  

 
Yes 

 
4.9  
Adaptable housing 

 
 

The required number of adaptable units is provided. 
 

 
 

Yes 
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Part 6  – Environmental management Complies  

 
6.1 
Sustainability 
 

 
• BASIX targets are achieved (refer BASIX certificate) 
• Waste management during construction is addressed by 

conditions and a Construction Waste Management Plan 
• The proposal satisfies solar access and cross ventilation 

requirements prescribed by the ADG. 
• A travel information kit comprising relevant Transport NSW 

options and details will be available for residents and 
workers (via condition of consent). 

 
 

Yes - on 
merit 

 
6.2 
Flooding 

 
The land is not flood affected. Arrangements for managing 
overland flow of stormwater are satisfactory. 

 
N/A 

 
6.3 
Stormwater 
(WSUD) 

 
 
Council’s Development Engineer is generally satisfied with 
arrangements for the collection and disposal of stormwater.  

 
 

Yes 
 

 

4.    Planning agreements  

In January 2017 Council received a Draft Voluntary Planning Agreement (draft VPA) offer 
from Karimbla Constructions Services (NSW) Pty Ltd, a subsidiary of Meriton, in association 
with three development applications, including this subject DA 1056/2016.  
 
The Draft VPA offer proposes the applicant would forgo payment of its S.94A levy associated 
with each of the three DAs and instead, enter into a VPA to carry out works for the 
embellishment of two new public parks, including the provision of public art. The option of a 
VPA in lieu of contributions is consistent with the terms of the Carter Street Precinct 
Development Contributions Plan 2016.  
 
At its meeting on 13 February 2017, Council resolved to proceed with negotiations on a draft 
VPA on the basis that any contribution in a VPA offer would be instead of payment of Section 
94A contributions otherwise payable for the development.  
 
It is now not clear however whether the applicant intends to pursue a VPA.  Noting that, the 
conditions of consent in the recommendation to this report are framed to accommodate 
paying the required contribution, with a requirement to amend the consent if and when the 
VPA process is completed. This is the same approach was adopted in the determination of 
DA 620/2016.  
 

5.    Environmental Planning and Assessment Regulat ion 2000  

This application satisfies relevant clauses of the Regulation as follows: 
 
Table 7: Relevant EPA Regulations  

 
Clause 50(1)(a) 

 
The nominated documentation is provided being  
o A design verification statement;  
o An explanation of the design in terms of the principles in SEPP 65  
o Relevant  drawings and montages 

  



 

DA/1056/2016 
 

Page 30 of 74 

 

Clause 92 Any demolition work will be undertaken in accordance with AS 2601 - 1991: 
The Demolition of Structures 

 
Clause 98 

 
All building work will be carried out in accordance with the provisions of the 
Building Code of Australia. 

 

6.    Likely impacts  

6.1    Context and setting 
 
The Land and Environment Court planning principle on “compatibility with context” as 
established in Project Venture Developments v Pittwater Council provides the following test 
to determine whether a proposal is compatible with its context:  
 
Are the proposal’s physical impacts on surrounding development acceptable? The physical 
impacts include constraints on the development potential of surrounding sites? 
 
Response 
 
This proposal will not result in any adverse physical impacts as follows: 
  
• Site works and alterations to the ground profile are limited; 
• Changes to the site topography will not be readily apparent from the street or surrounds 

as finished floor levels will generally relate to natural ground levels; 
• Excavation will not result in any adverse impact to the amenity of neighbouring sites or 

the structural integrity of nearby buildings; 
• Appropriate arrangements will be made for the collection and disposal of stormwater; 
• Arrangements for vehicle access, and traffic generation will not compromise safety for 

road users, and will not reduce the efficiency of the local road network; 
• The design and location of the building will not preclude surrounding land from being 
• developed in accordance with planning controls; and 
• The proposal will not generate noise, cast shadows or diminish views that would be of 

detriment to adjacent and surrounding sites. 
 

Is the proposal’s appearance in harmony with the buildings around it and the character of the 
street? 
 
Response 
 
This proposal will have a satisfactory relationship with its context for the following reasons:  
 
• Site planning locates tower elements in suitable location to avoid negative amenity 

outcomes of adjacent sites or areas of public open space;  
• The scale, form and presentation of the building is consistent with planning controls, 

and the design and site planning is acceptable and commended as independently 
assessed by Council’s DEAP; 

• The built form does not result in any adverse impacts for adjacent sites; 
• The public domain treatment is satisfactory and adds to the urban character;  



 

DA/1056/2016 
 

Page 31 of 74 

 

• The embellishment of a site-through link integrates the development with the precinct 
and adds another realm of communal public open space; and 

• The operational characteristics of the site will not result in any adverse impacts for 
adjacent sites or the wider locality. 
 

6.2    Site works  

Excavation 
 

The design of the podium element requires minimal site works. No concerns arise.  
 
Tree removal 

 
Trees are sparsely located on the perimeter of the site. An Arboricultural Assessment Report, 
dated 31 May 2016, has been prepared by Tree and Landscape Consultants (TALC) for both 
DA/620/2016 (Phase 1) and DA/1056/2016 (Phase 2).  
 
In relation to the subject site (DA/1056/2016, Phase 2), the report recommends the removal 
of 13 trees located within the site, and 6 street trees along Carter Street. The removed trees 
will be replaced with compensatory trees, shrubs and groundcovers in accordance with the 
Landscape and Public Domain Plans.  
  
Utility services  
 
All utility services are available to the site by virtue of the former development. The services 
will be decommissioned / diverted as necessary to enable construction, and will be 
augmented as nominated by the relevant service providers to satisfy the demands generated 
by this proposal.  
 
6.3    Natural and technological hazards 
 
Other than for the issue of land contamination, no such hazards identified. 
 
6.4    Site design  
 
Setbacks 
 
There are several instances where the design does not strictly comply with the requirements 
of Section 4.2 DCP; however the outcome is nevertheless satisfactory in accordance with an 
assessment under Section 1.6 of the DCP. In summary: 
 
• Southern boundary to Carter Street 

 
The balcony elements in the podium of Building 2A intrude into the 10m setback by 
798mm. Given the built form benefits of those balconies, and noting a lack of any 
impacts, that setback is considered satisfactory.    

 
• Western, eastern and northern boundaries and site link 
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The balcony elements in the podium and tower elements of Buildings 2A and 2B intrude 
into the 3m setback for the above boundaries and to the through site link. These 
elements encroach into the setback by between 370mm to 1034mm. Given the built 
form benefits those balconies provide in conjunction with building articulation for each 
building, and noting a lack of any amenity impacts, that setback is considered 
satisfactory.    

 
Height, bulk and scale 

 
There are several instances where the height of the building has minor conflicts with the 
ALEP 2010, nevertheless, it is deemed satisfactory as previously discussed and a variation 
has been sought (Clause 4.6 Variation statement). The bulk and scale of the proposal is 
generally consistent with the outcomes contemplated by the precinct planning controls, and 
is satisfactory on merit noting the conclusions of the DEAP.   

 
External materials 

 
The schedule of external materials and finishes is satisfactory.  
 
Wind  
 
The application is supported by a technical report which has identified that wind mitigation is 
not required for this proposal as existing street level wind conditions in the vicinity of the site 
are likely to be close to the 16m/s “walking comfort” criterion for most prevailing wind 
directions given the degree of shielding afforded to the site by surrounding buildings and 
vegetation.   
 

Reflectivity 
 
The application is supported by a technical report which considers: 
 
• Traffic disability glare (Carter/West/North/East Streets and Pedestrian Link); and 
• Pedestrian discomfort glare 
 
That report concludes:  
 
“With an aim to ensure that there are no elements within the proposed development capable 
of causing adverse disability or discomfort glare, glazing on the façades of the towers should 
have a reflectivity coefficient of less than 10%. All other facades will require a reflectivity 
coefficient of less than 20%. 
 
Accessibility 
 
The application is supported by a technical report which concludes the proposal is able to 
achieve compliance with the requirements of the BCA and AS4299, subject to resolution of 
nominated design matters. These matters are minor and are reasonably addressed via the 
Construction Certificate process.  
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Landscaping  
 

Council’s Tree Management and Landscape Officer is generally satisfied with the landscape 
treatment, and has provided standard conditions of consent for inclusion in any approval. 
 

6.5    Amenity considerations  
 

Internal amenity 
 
A satisfactory outcome is achieved relative to ADG best practice, noting:  
 
• 14% of apartments are single aspect, south facing apartments; 
• 60% of apartments benefit from cross ventilation up to level 8;  
• 70% of apartments receive more than 2 hours direct solar access between 9am and 

3pm during winter solstice; 
• Ceiling heights to habitable rooms are 2.7m; 
• A minimum width of 2m is achieved for the purposes of meeting requirements for usable 

balcony sizes; and  
• Adequate storage is provided for each unit.  
 
Common open space 
 
Refer discussion in Table 4 in relation to ADG requirements.     
 
Noise and vibration  
 
The application is supported by a technical report which confirms that road traffic noise levels, 
and noise from various uses at the adjacent sports stadium, will exceed relevant minimum 
and maximum noise criteria for the apartments without noise attenuation measures.   
 
The report identifies glazing/seals treatments to facades to resolve that circumstance. 
Suitable conditions are included in the recommendation. 
 
In relation to the proposed gym adjacent to Unit D442, the activities associated with a gym 
generate noise and vibration impacts, particularly in relation to the use of equipment such as 
dumb bells and bar bells. The proposed gym facility has the potential to impact on the 
immediately adjoining units D442, D346 below and D542 above. A condition is proposed that 
will require the applicant to revise the location of the gym so as to avoid the issue of impacts 
on the amenity of the units and provide details of acoustic attenuation measures in 
accordance with relevant industry standards.    
 
6.6    Public domain   
 
Built form relationship to public domain   
 
A positive public domain outcome will result given:  
 
• The building achieves a desirable interface with public areas in terms of the  relationship 

between the ground floor levels and the adjoining footpaths; 
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• The building addresses its street frontages;  
• Vehicle access is consolidated to a single edge of the site;  
• Service areas are integrated into the building design and do not visually dominate the 

streetscape or pedestrian areas adjoining the site;  
• The building provides for a direct visual connection to the street ensuring  a high degree 

of passive surveillance which will encourage a sense of safety within the public spaces 
around the site;  

• The architectural treatment will achieve a suitable streetscape presentation; and 
• An appropriate landscape treatment is provided for those edges of the site that 

contribute to the public domain.    
 
Public domain works 
 
Council’s Urban Design (Public Domain) team is generally satisfied with the treatment 
nominated for public domain areas, and has provided conditions for inclusion to confirm the 
works. 
 
6.7    Relationship to adjacent sites 
 
Overlooking 
 
The location of the towers, and their design, ensures adequate separation from future 
residential development to the west. No residential development is permitted for land along 
the southern edge of Carter Street, opposite the site.   
 
Future development on adjoining SOPA land to the north will be separated from this site by 
the intervening local road.    
 
Overshadowing 
 
Midwinter shadows from the towers will fall over the Carter Street road reserve and industrial 
buildings opposite the site, at both 9am and midday. By 3pm those shadows are impacting 
land on the eastern side of East Street. That land is also zoned R4 High Density Residential 
(DA/620/2016).  
 
Operational noise 
 
Enclosed space for mechanical plant is provided in the podium levels, at each floor of the 
towers, and also at the roof level.  
 
The acoustic report supporting the application states that a detailed acoustic review should 
be undertaken at CC stage to determine acoustic treatments to control noise emissions to 
satisfactory levels, but notes that satisfactory levels will be achievable, if necessary, via 
standard acoustic treatments such as duct lining, acoustic silencers and enclosures. 
 
Lighting 
 
Adequate lighting of street frontages will be necessary for pedestrian amenity and safety.  
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The recommendation includes a condition to ensure such lighting will be to relevant 
standards, while also designed to avoid nuisance. 

 
6.8  Access, transport and traffic   
 
Parking supply 
 
The quantum of parking provided, and its allocation amongst the uses, satisfies the DCP.  
 
Traffic generation 
 
Council’s Traffic Engineer considered that traffic to be generated by the proposal is not 
expected to have a significant impact on the surrounding areas due to the improvements in 
the road network proposed by the Precinct developers and RMS. 
 
Parking access and design  
 
The geometry and design of parking areas and associated elements, including service areas, 
is satisfactory.   
 
Construction Traffic 

 
The submitted Construction Management Plan has limited information on construction traffic. 
Any consent granted to this DA will include a condition requiring the submission of such for 
approval prior to any works commencing. 

 
6.9  Water management 
 
Stormwater collection and disposal 
 
Council’s Engineer is generally satisfied with the approach to stormwater management, 
however has identified necessary design amendments. Suitable conditions are included in 
the recommendation to address these matters.  
  
Water quality during construction 
 
This matter is addressed by conditions in recommendation to this report. 
 
6.10 Waste management 
 
Construction phase 
 
The Construction Management Plan addresses how it will manage its waste during 
construction. 
 
Operation phase 
 
Dedicated space for the storage and collection of waste is provided within the podium levels. 
Council’s Environmental Health Officer has reviewed the Waste Management Plan, which 



 

DA/1056/2016 
 

Page 36 of 74 

 

supports the application, and is satisfied with arrangements for the storage and collection of 
waste.  
 
Council’s Traffic Engineer is satisfied with the design of the service areas is satisfactory for 
the type and size of waste vehicles required to attend the site.   
 
6.11 Construction Management Plan 
 
A short Construction Management Plan was submitted with the DA. To minimise nuisance 
during the construction period, the revised Construction Management Plan is to adequately 
address the following matters: 
 
• An overall construction management program; 
• Construction traffic management 
• Construction zones 
• Pedestrian management 
• Hoardings 
• Dust management; 
• Hours of work; 
• Noise and vibration management measures; 
• Dilapidation reports; 
• Identification and disposal of hazardous materials/demolition materials; 
• Materials handling, waste management and recycling; 
• Disposal of excavated materials; and 
• Unexpected archaeological finds 
• Specific matters nominated within any consent notice. 
 
6.12  Safety, security and crime prevention  
 
Crime Prevention Through Environmental Design (CPTED) is a recognised model which 
provides that if development is appropriately designed it is anticipated to assist in minimising 
the incidence of crime and contribute to perceptions of increased public safety. 
 
Evaluation of the application with consideration of the principles which underpin CPTED 
(surveillance; access control; territorial reinforcement and space management) indicates the 
design has given due regard has been given to those considerations. 
 
To ensure a suitable outcome is achieved, the recommendation includes conditions which 
require the following measures: 
 
• Internal and external lighting to Australian Standards; 
• Installation of CCTV to the basement entry; 
• Way finding measures within the parking  level; 
• The roller door to the basement /service entry to be closed  
 
These matters are addressed by conditions, which are consistent with the terms of the 
approval granted to DA 620/2016.  
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6.13  Social and economic impacts  

No adverse impacts have been identified. 
 

7.   Site suitability 

Subject to the conditions provided within the recommendation to this report, the site is 
suitable for this development given: 
 
• That the proposal is an appropriate “fit” for the locality given the preceding analysis; 

and 
• Site attributes are conducive and therefore considered suitable for the proposed 

development. 
 

8.  Public interest 

8.1  Draft District Plans – West Central District  
 
The draft District Plan sets out opportunities, priorities and actions and provides the means 
by which the Greater Sydney Region Plan, A Plan for Growing Sydney can be put into action 
at a local level. 
 
Broadly, the priorities and actions within the draft plan for the West Central District are:  
 
• Support and deliver GPOP 
• Encourage employment growth 
• Create a more connected District 
• Improving housing design and diversity 
• Design vibrant and activity centres 
• Provide communities with better services 
• Showcase the Western Sydney Parklands 
• Improve access and health of waterways 
• Manage growth with eco-friendly planning  
 
This application is consistent with the specific controls introduced by the Department of 
Planning and Environment for the Carter Street Precinct and therefore accords with the draft 
west Central District Plan.    
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ATTACHMENT B - CONDITIONS OF CONSENT 
 

 
SWCCP reference 

 
2016SYW244 

 
DA No.  

 
1056/2016 

 

GENERAL MATTERS 

1. The development is to be carried out in accordance with the following architectural 
plans  prepared by SJB Architects, endorsed with Council’s Stamp as well as the 
documentation listed below, except where amended by other conditions of this consent 
and/or any plan annotations: 

 
Drawing No. and issue Title Dated 
DA 2209-P1 Issue 23 2A Parking Level 1 24.07.17 
DA 2210-G Issue 21 2A Level Ground 13.06.17 
DA 2211-01 Issue 21  2A Level 1 13.06.17 
DA 2212-02 Issue 21 2A Level 2 13.06.17 
DA 2213-03 Issue 21 2A Level 3 13.06.17 
DA 2214-04 Issue 21 2A Level 4 13.06.17 
DA 2215-05 Issue 21 2A Level 5 13.06.17 
DA 2216-06 Issue 21 2A Level 6 13.06.17 
DA 2217-07 Issue 21 2A Level 7- Level 10 13.06.17 
DA 2221-11 Issue 21 2A Level 11 13.06.17 
DA 2222-12 Issue 21 2A Level 12  13.06.17 
DA 2223-13 Issue 21 2A Level 13 (Roof) 13.06.17 
DA 2301 Issue 21 2A Site Through Link Elevation 13.06.17 
DA 2302 Issue 21 2A Proposed East Street Elevation 13.06.17 
DA 2303 Issue 21 2A Carter Street Elevation 13.06.17 
DA 2304 Issue 21 2A Proposed West Street Elevation 13.06.17 
DA 2401 Issue 21 2A Section 01 13.06.17 
DA 2402 Issue 21 2A Section 02 13.06.17 
DA 2508-P2 Issue 21 2B Parking Level 2 13.06.17 
DA 2509-P1 Issue 21 2B Parking Level 1 13.06.17 
DA 2510-G Issue 23 2B Level Ground 24.07.17 
DA 2511-01 Issue 22 2B Level 1 04.07.17 
DA 2512-02 Issue 22 2B Level 2 04.07.17 
DA 2513-03 Issue 22 2B Level 3 04.07.17 
DA 2514-04 Issue 22 2B Level 4 04.07.17 
DA 2515-05 Issue 22 2B Level 5  04.07.17 
DA 2516-06 Issue 22 2B Level 6 04.07.17 
DA 2517-07 Issue 22 2B Level 7 – Level 11 04.07.17 
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DA 2522-12 Issue 22 2B Level 12 04.07.17 
DA 2523-13 Issue 22 2B Level 13 (Roof) 04.07.17 
DA 2601 Issue 22 2B Proposed North Street Elevation 04.07.17 
DA 2602 Issue 21 2B Proposed East Street Elevation 13.06.17 
DA 2603 Issue 21 2B Site Through Link Elevation 13.06.17 
DA 2604 Issue 23 2B Proposed West Street Elevation 24.07.17 
DA 2701 Issue 21 2B Section 01 13.06.17 
DA 2702 Issue 21 2B Section 02 13.06.17 
DA 2705 Issue 21 Façade elevations and sections 13.06.17 
DA 2801 Issue 21 Adaptable Apartments 13.06.17 
SP 5001 Issue 23 2A Podium (Typical) articulation zone 24.7.17 
SP 5002 Issue 23 2A Tower (Typical) articulation zone 24.7.17 
SP 5003 Issue 23 2B Podium (Typical) articulation zone 24.7.17 
SP 5004 Issue 23 2B Tower (Typical) articulation zone 24.7.17 

 
The development is to be carried out in accordance with the following landscape plans  
prepared by Context, endorsed with Council’s Stamp as well as the documentation 
listed below, except where amended by other conditions of this consent and/or any plan 
annotations: 
 

Drawing No. and issue Title Dated 
L-1001 Issue H Ground level site 2A 13.6.17 
L-1002 Issue H Ground level site 2B 13.6.17 
L-1003 Issue H Podium Level 4 site 2A 13.6.17 
L-1004 Issue H Podium Level 4 site 2B 13.6.17 
L-9001 Issue A Landscape area calculation plan – 

ground level 
13.6.17 

L-9002 Issue A Landscape area calculation plan –
podium  landscape 

13.6.17 

Indicative Planting 
Palette and Schedule  

Landscape Design Report – page 13 October 2016 

Materials Palette Landscape Design Report – page 14 October 2016 
 

Public domain works are to be completed in accordance with plans approved by Council 
to satisfy conditions elsewhere in this Notice.  
 
Note: In the event of any inconsistency between the architectural plan(s) and the 

landscape plan(s) and/or stormwater disposal plan(s) (if applicable), the 
architectural plan(s) shall prevail to the extent of the inconsistency. 

 
Reason: To ensure the work is carried out in accordance with the approved plans. 
 

2. Following issuing of any operative consent for the site physical commencement must 
occur in accordance with the requirements of Section 95(4) of the Environmental 
Planning and Assessment Act within 5 years of the date of the issue of the consent. In 
this regard should physical commencement not occur by (insert date 5 years from issue 
of deferred consent) the consent will lapse. 
 
Reason:  To provide certainty to the community as to when physical commencement 

must occur. 
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3. All building work must be carried out in accordance with the current provisions of the 
Building Code of Australia (National Construction Code). 
 
Reason:  To comply with the Environmental Planning & Assessment Act 1979, as 

amended and the Environmental Planning & Assessment Regulation 2000. 
 

4. Prior to commencement of any construction works associated with the approved 
development (including excavation if applicable), it is mandatory to obtain a 
Construction Certificate. Plans, specifications and relevant documentation 
accompanying the Construction Certificate must include any requirements imposed by 
conditions of this Development Consent.  
 
The approved development may proceed in accordance with the following 3 stages, 
with Construction Certificates issued prior to the commencement of any works 
(including excavation): 

 
(a) Stage 1: Basement structure (total site) 
(b) Stage 2: Site 2B – Buildings E and F 
(c) Stage 3: Site 2A – Buildings C and D 
 

Reason: To ensure compliance with legislative requirements. 
 

5. Façade detailing and external materials of construction shall be completed in 
accordance with Drawing DA2705 Issue 21 as noted in condition 1 above.  Any 
variation will require the prior approval of Council.   
 
Reason: To ensure the work is carried out in accordance with the approved plans. 
 

6. Arrangements for stormwater collection and disposal, including Water Sensitive Urban 
Design shall be completed in accordance with plans approved to satisfy schedule 1 of 
this consent, and as otherwise required by conditions within this Notice.  
 

7. A minimum Australian Qualification Framework Level 3 arboriculture service provider 
is to remove the following street trees: 

 

Tree 
No. 

Name Common Name Name of Street Frontage 

112 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

113 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

114 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

115 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

116 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

117 Lophostemon 
confertus 

Brush Box/Brisbane 
Box 

Carter Street 

 
Note:  All approved tree removal works must conform to the Tree Work Draft Code 

of Practice 2007. 
 
Reason:   To comply with Council requirements. 
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8. Hazardous or intractable wastes arising from the demolition process shall be removed 

and disposed of in accordance with the requirements of Work Cover NSW and the EPA, 
and with the provisions of: 

 
(a) Work Health and Safety Act 2011 
(b) NSW Protection Of the Environment Operations Act 1997 (NSW) and 
(c) NSW Department of Environment and Climate Change Environmental 

Guidelines; Assessment, Classification and Management of Liquid and Non 
Liquid Wastes (1999). 

 
Reason: To ensure that the land is suitable for the proposed development and any 

contaminating material required to be removed from the property is 
removed in accordance with the prescribed manner. 

 
9. Following demolition activities, the soil must be tested by a person with suitable 

expertise, to ensure the soil contaminant levels are below acceptable health criteria for 
residential areas. The soil investigation shall be carried out in accordance with the NSW 
Environment Protection Authority's Guidelines for Consultants Reporting on 
Contaminated Sites and the NSW Department of Environment and Conservation 
Guidelines for the Assessment and Management of Groundwater Contamination 2007. 

 
A site audit statement shall be issued at the completion of the investigation by an 
approved NSW Environment Protection Authority Auditor in accordance with the NSW 
Environment Protection Authority’s Guidelines for the NSW Site Auditor Scheme. 

  
 Reason: To ensure that the land is suitable for its proposed sensitive use and poses 

no risk to the environment and human health. 
 

10. The applicant is to engage an NSW EPA accredited site auditor to undertake an 
independent assessment of the site investigation (remediation) or (validation) report to 
address the requirements of section 47(1) (b) of the Contaminated Land Management 
Act 1997. A site audit statement is to be submitted to Council and the principal certifying 
authority on the completion of remediation works 
 
Reason:  To ensure the contamination assessment report has adhered to appropriate 

standards, procedures and guidelines. 
 

11. All fill imported onto the site shall be validated to ensure the imported fill is suitable for 
the proposed land use from a contamination perspective. Fill imported on to the site 
shall also be compatible with the existing soil characteristic for site drainage purposes. 
 
Council may require details of appropriate validation of imported fill material to be 
submitted with any application for future development of the site. Hence all fill imported 
onto the site should be validated by either one or both of the following methods during 
remediation works: 
 
(a) Imported fill should be accompanied by documentation from the supplier which 

certifies that the material is not contaminated based upon analyses of the material 
for the known past history of the site where the material is obtained; and/or  

(b) Sampling and analysis of the fill material shall be conducted in accordance with 
NSW EPA (1995) Sampling Design Guidelines 

Reason:  To ensure imported fill is of an acceptable standard. 
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12. A sign displaying the contact details of the remediation shall be displayed on the site 
adjacent to the site access. This sign shall be displayed throughout the duration of the 
remediation works. 
 
Reason:  To provide contact details for council inspectors and for the public to report 

any incidents. 
 
13. Any new information which comes to light during remediation, demolition or 

construction works which has the potential to alter previous conclusions about site 
contamination shall be notified to the Council and the principal certifying authority 
immediately. 
 
Reason: To ensure that the land is suitable for its proposed use and poses no risk 

to the environment and human health. 
 

14. Any groundwater shall be analysed for pH and any contaminants of concern identified 
during the preliminary or detailed site investigation, prior to discharge to the stormwater 
system. The analytical results must comply with relevant NSW EPA water quality 
standards and Australian and New Zealand Guidelines for Fresh and Marine Water 
Quality 2000. 
 
Other options for the disposal of groundwater include disposal to sewer with prior 
approval from Sydney Water or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 
 
Reason:  To ensure that contaminated groundwater does not impact upon 

waterways. 
 

15. Any remediation works shall be carried out in accordance with clauses 17 and 18 of 
State Environmental Planning Policy 55 - Remediation of Land.  
 
Reason: To comply with the statutory requirements of State Environmental Planning 

Policy 55.  
 

16. Any contamination material to be removed from the site shall be disposed of to an EPA 
licensed landfill. 
 
Reason : To comply with the statutory requirements of the Protection of the 

Environment Operations Act 1997. 
 
17. Following excavation and removal of any underground storage tank the land shall be 

assessed in accordance with the NSW Environment Protection Authority’s Guidelines 
for Assessing Service Station Sites (1994). A report on the investigation is to be 
supplied to Council’s Environment and Health unit. 
 
At the completion of the investigation a site audit statement shall be issued by an 
approved NSW Environment Protection Authority Auditor in accordance with the NSW 
Environment Protection Authority's Guidelines for the NSW Site Auditor Scheme. 
 
Reason:  To ensure that the land is left in a safe and healthy condition. 

 
18. Underground tanks shall be decommissioned and removed in accordance with: 

(a) Australian Institute of Petroleum (AIP) Code of Practice for the Removal and 
Disposal of Underground Petroleum Storage Tanks (ref. AIP CP22). 

(b) Australian Standard AS 1940: 2004 AS 1940:2004 The Storage and Handing of 
Flammable and Combustible Liquids. 
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(c) Work Cover NSW  Code of Practice for the Storage and Handling of Dangerous 
Goods 

(d) NSW Department of Environment and Climate Change: Environmental 
Guidelines: Assessment, Classification and Management of Liquid and Non 
Liquid Wastes 

  
 Reason: To ensure the safe removal of underground storage tanks. 
 
19. The development must be constructed within the confines of the property boundary. No 

portion of the proposed structure, including footings/slabs, gates and doors during 
opening and closing operations must encroach upon Council’s footpath area or the 
boundaries of the adjacent properties. 
 
Reason: To ensure no injury is caused to persons and the building is erected in 

accordance with the approval granted within the boundaries of the site. 
 
20. Any garbage chutes must be designed in accordance with the requirements of the 

Building Code of Australia and the Department of Environment and Climate Change 
Better Practice Guide for Waste Management in Multi-Unit Dwellings. Garbage chutes 
are not suitable for recyclable materials and must be clearly labelled to discourage 
improper use. 
 
Reason : To ensure waste conveyance equipment is appropriately designed and 

managed. 
 
21. Separate waste bins are to be provided on site for recyclable waste.  

 
Reason : To ensure provision of adequate waste disposal arrangements. 
 

22. All waste storage rooms/areas are to be fully screened from public view and are to be 
located clear of all landscaped areas, driveways, turning areas, truck standing areas 
and car parking spaces. No materials, waste matter or products are to be stored outside 
the building or any approved waste storage area at any time. 
 
Reason : To maintain the amenity of the area. 
 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE  

23. The Construction Certificate for Stage 1 works must not be issued over any part of the 
site requiring an authorisation for an aquifer interference activity (construction 
dewatering) until a copy of the authorisation has been provided to the PCA and Council, 
consistent with the General Terms of Approval from Water NSW dated 11 January 
2017.  
 
The applicant must apply for an authorisation before the commencement of any work 
or activity that requires the extraction of groundwater, or alternatively, demonstrate to 
Council that approval under the Water Management Act 2000 is not required prior to 
the issue of any Stage 1 Construction Certificate.  
 
Reason : As per the General Terms of Approval of DPI Water. 
 

24. Design Verification issued by a registered architect is to be provided with the application 
for a Construction Certificate for each Stage detailing the construction drawings and 
specifications are consistent with the design quality principles in State Environmental 
Planning Policy No-65. Design Quality of Residential Flat Development.  
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Note: Qualified designer in this condition is as per the definition in SEPP 65.  
 
Reason: To comply with the requirements of SEPP 65. 
 

25. The Construction Certificate for each stage of the works is not to be issued unless the 
Certifying Authority is satisfied the required levy payable, under Section 34 of the 
Building and Construction Industry Long Service Payments Act 1986, has been paid.  
 
Reason: To ensure that the levy is paid. 
 

26. A monetary contribution comprising $1,122,397.12 is payable to City of Parramatta 
Council in accordance with Section 94A of the Environmental Planning and 
Assessment Act 1979 and the Carter Street Precinct Development Contributions Plan 
2016. Payment must be by EFTPOS, bank cheque or credit card only.  

 
The contribution levy is subject to indexation on a quarterly basis in accordance with 
movements in the Consumer Price Index (All Groups Index) for Sydney issued by the 
Australian Statistician. At the time of payment, the contribution levy may have been the 
subject of indexation.  
 
Payment of the contributions may be divided into 3 instalments and completed as 
follows: 
  

Payment Timing Amount 
1 Prior to the issue of any Construction Certificate relating to 

site works or construction works for the basement 
structure (total site) 

$374,132.37 

2 Prior to the issue of any  Construction Certificate for any 
podium element of Site 2B – Buildings E and F 

$374,132.37 

3 Prior to the issue of any  Construction Certificate for any 
podium element of Site 2A – Buildings C and D 

$374,132.38 

 
Should a Voluntary Planning Agreement (VPA) be executed and registered on the title of 
the land, Council will, upon lodgement of an application under section 96 of the 
Environmental Planning and Assessment Act 1979, amend the consent as necessary to: 
 
a) Confirm the VPA  
b) Confirm all obligations for its implementation, and timing for completion 
 
Payment 3 must be made within 5 years from the date of this Notice of Determination.  
The Contributions Plan can be viewed on Council’s website at:  
http://www.parracity.nsw.gov.au/build/forms_and_planning_controls/developer_contri
butions 
 
Reason: To comply with legislative requirements. 
 

27. An Environmental Enforcement Service Charge must be paid to Council prior to the 
issue of each Construction Certificate. The fee will be in accordance with Council’s 
adopted ‘Fees and Charges’ at the time of payment.  
 
Note: Council’s Customer Service Team can advise of the current fee and can be 

contacted on 9806 5524. 
 
Reason:  To comply with Council’s adopted Fees and Charges Document and to 

ensure compliance with conditions of consent. 
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28. An Infrastructure and Restoration Administration Fee must be paid to Council prior to 
the issue of each Construction Certificate. The fee will be in accordance with Councils 
adopted ‘Fees and Charges’ at the time of payment.  
 
Note:  Council’s Customer Service Team can advise of the current fee and can be 

contacted on 9806 5524. 
 
Reason: To comply with Council’s adopted Fees and Charges Document and to 

ensure compliance with conditions of consent. 
 

29. In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment 
Act 1979, security bonds payable to Council for the protection of the adjacent road 
pavement and public assets during construction works. The bond(s) are to be lodged 
with Council prior to the issue of any application/approval associated with the allotment, 
(being a Hoarding application, Construction Certificate) and prior to any demolition 
works being carried out where a Construction Certificate is not required.  
 
The bond may be paid, by EFTPOS, bank cheque, or be an unconditional bank 
guarantee. 
 
Should a bank guarantee be lodged it must: 
(a) Have no expiry date; 
(b) Be forwarded directly from the issuing bank with a cover letter that refers to 

Development Consent DA/1056/2016; 
(c) Specifically reference the items and amounts being guaranteed. If a single bank 

guarantee is submitted for multiple items it must be itemised. 
 
Should it become necessary for Council to uplift the bank guarantee, notice in writing 
will be forwarded to the applicant fourteen days prior to such action being taken. No 
bank guarantee will be accepted that has been issued directly by the applicant. 
Bonds shall be provided as follows: 
 

Bond Type  Amount  
Hoarding -  $7,500 
Street Furniture   N/A 
Development site bond  $20,000 
Street Trees   $42,000 

 
A dilapidation report is required to be prepared prior to any work or demolition 
commencing. This is required to be submitted to Parramatta City Council with the 
payment of the bond/s.  
 
The dilapidation report is required to document/record any existing damage to kerbs, 
footpaths, roads, nature strips, street trees and furniture within street frontage/s 
bounding the site up to and including the centre of the road.  
 
Reason:  To safe guard the public assets of council and to ensure that these assets 

are repaired/maintained in a timely manner so as not to cause any 
disruption or possible accidents to the public. 

 
30. The ground level street wall of units F.G66/F.G65/F.G63, within the western elevation 

of site 2B, shall be provided with an improved architectural treatment to achieve greater 
visual interest in the streetscape presentation. Such may include a green wall 
treatment. Final details to be provided to council for approval prior to the issue of the 
relevant Construction Certificate.   
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Reason:  To ensure a suitable level of residential amenity. 
 

31. The recommendations outlined in the following reports shall be incorporated into the 
plans and documentation accompanying the relevant Construction Certificate to the 
satisfaction of the Certifying Authority: 

 
(a) Acoustic Report by Acoustic Logic (Report Number 20160789.3/2510A/R1/TA 

dated 25 October 2016) 
(b) Reflectivity Assessment by SLR Global Environmental Solutions (Report Number 

610.16237-R2 dated 17 October 2016) 
(c) Qualitative Wind Assessment by SLR Global Environmental Solutions (Report 

Number 610.16237-R5 dated 17 October 2016) 
(d) DA Access Report by Wall to Wall (Report Number MTN-013 dated 26 October 

2016)  
(e) BASIX Certificate 744098M 
 
Reason: To ensure a suitable level of residential amenity. 

 
32.    Prior to the issue of the relevant Construction Certificate, Drawing DA2214-04 Revision 

20 is to be amended such that Unit D.442 does not share a common wall with the gym 
facility. Construction of the walls, floor and roof of the gym shall be sufficient to ensure 
the amenity of units above and below the gym. Relevant details are to be demonstrated 
to the satisfaction of the Principal Certifying Authority. 
 
Reason: To ensure a suitable level of residential amenity. 
 

33. Service ducts, plumbing installations and plant servicing the development must be 
concealed within the building to keep external walls free from service installations. 
Details are to be included within the plans and documentation accompanying the 
relevant Construction Certificate to the satisfaction of the Certifying Authority.  
 
Reason: To ensure the quality built form of the development. 
 

34. To reduce the extent of overhead cabling, all low voltage distribution and service mains 
required to facilitate the development must be underground both within the allotment 
boundaries and the public way. Details must be provided with the plans and 
documentation accompanying the application for the relevant Construction Certificate 
to the satisfaction of the Certifying Authority.  
 
Reason:  To provide infrastructure that facilitates the future improvement of the 

streetscape. 
 

35. All outdoor lighting must comply with the relevant provisions of ASINZ1158.3: 1999 
Pedestrian Area (Category P) Lighting and AS4282: 1997 Control of the Obtrusive 
Effects of Outdoor Lighting.  
 
Details demonstrating compliance with these requirements must accompany the 
relevant Construction Certificate application and be to the satisfaction of the Certifying 
Authority.  
 
Reason:  To provide high quality external lighting for security without adverse effects 

on public amenity from excessive illumination levels. 
 
36. Documentary evidence to the satisfaction of the Certifying Authority is to accompany 

the application for a Construction Certificate for the Stage 1 works confirming 
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satisfactory arrangements have been made with the energy provider for the provision 
of electricity supply to the entire development.  
 
If a substation is required of the energy provider, it must be located internally within a 
building/s.  

 
Substations are not permitted within the front setback of the site or within any street 
elevation of the building; unless existing or such a location has been outlined and 
approved on the Council stamped Development Application plans. Substations are not 
permitted within Council’s road reserve.  
 
Reason:  To ensure adequate electricity supply to the development and to ensure 

appropriate streetscape amenity. 
 

37. A Noise Management Plan must be submitted to Council for approval prior to any work 
commencing and complied with during any construction works. The plan must be 
prepared by a suitably qualified person, who possesses qualifications to render them 
eligible for membership of the Australian Acoustic Society, Institution of Engineers 
Australia or the Australian Association of Acoustic Consultants.  

 
The plan must include, but not be limited to the following:  
 
(a) Confirmation of the level of community engagement that has, is and will be 

undertaken with the Building Managers/occupiers of the main adjoining noise 
sensitive properties likely to be most affected by site works and the operation of 
plant/machinery particularly during the demolition and excavation phases. 

(b) Confirmation of noise, vibration and dust monitoring methodology that is to be 
undertaken during the main stages of work at neighbouring noise sensitive 
properties during the main stages of work at neighbouring noise sensitive  

(c) What course of action will be taken following receipt of a complaint concerning 
site noise, dust and vibration?  

(d) Details of any noise mitigation measures that have been outlined by an acoustic 
engineer or otherwise that will be deployed on site to reduce noise impacts on 
the occupiers of neighbouring properties to a minimum. 

(e) What plant and equipment is to be used on the site, the level of sound mitigation 
measures to be undertaken in each case and the criteria adopted in their 
selection taking into account the likely noise impacts on the occupiers of 
neighbouring properties and other less intrusive technologies available. 

 
Reason:  To maintain appropriate amenity to nearby occupants. 
 

38. The development must incorporate 39 adaptable dwellings. Plans submitted with the 
relevant Construction Certificate must illustrate that the required adaptable dwellings 
have been designed in accordance with the requirements of AS 4299-1995 for a class 
C Adaptable House. 
 
Reason: To ensure the required adaptable dwellings are appropriate designed. 

 
Reason: To provide for the appropriate collection/ recycling of waste from the 

proposal whilst minimising the impact of the development upon adjoining 
residents. 

 
39. A total of 543 parking spaces are to be provided, allocated as follows:  

 
• 385 resident spaces 
• 77 visitor spaces 
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• 1 car share space 
 

That total may be marginally reduced as a consequence of the revised architectural 
plans approved to satisfy schedule 1 of the consent.   

 
The spaces are to be provided in accordance with the approved plans and with AS 
2890.1, AS2890.2 and AS 2890.6.  Details are to be illustrated on plans submitted with 
the relevant Construction Certificate.  

 
In relation to the car share space, prior to the first Occupation Certificate (interim or 
final)  the applicant is to submit written evidence to Council demonstrating that offers 
of a car space to carshare providers have been made together with the outcome of the 
offers or a letter of commitment to the service. 
 
Reason: To comply with Council’s parking requirements and Australian Standards. 

 
40. 417 bicycle spaces/racks are to be provided on-site. The dimensions and layout of the 

bicycle storage/racks are to comply with AS 2890.3 - 2015.  Details are to be illustrated 
on plans submitted with the relevant Construction Certificate. 
 
Reason:  To comply with Council’s parking requirements and Australian Standards. 

 
41. Prior to the issue of the Construction Certificate, the PCA shall ascertain that any new 

element in the basement carpark not illustrated on the approved plans such as 
columns, garage doors, fire safety measures and the like do not compromise 
appropriate manoeuvring and that compliance is maintained with AS 2890.1, AS2890.2 
and AS 2890.6.  Details are to be illustrated on plans submitted with the relevant 
Construction Certificate. 
 
Reason: To ensure appropriate vehicular manoeuvring is provided. 
 

42. A splay extending 2m from the driveway edge along the front boundary and 2.5m from 
the boundary along the driveway in accordance with Figure 3.3 of AS2890.1 shall be 
provided to give clear sight lines of pedestrians from vehicles exiting the site from West 
Street. This shall be illustrated on plans submitted with the Construction Certificate for 
the Stage 1 works and not be compromised by the landscaping, signage fences, walls 
or display materials. Any such materials may only be permitted if they are less than or 
equal to 900mm height above the driveway level. 
 
Reason: To comply with Australian Standards and ensure pedestrian safety. 

 
43. All roof water and surface water is to be connected to an approved drainage system. 

Details are to be shown on the plans and documentation accompanying the application 
for the relevant Construction Certificate. 
 
Reason:  To ensure satisfactory stormwater disposal. 
 

44. If no retaining walls are marked on the approved plans no approval is granted as part 
of this approval for the construction of any retaining wall that is greater than 600mm in 
height or within 900mm of any property boundary. 

 
The provision of retaining walls along common boundary lines shall not impact on 
neighbouring properties. If impact upon neighbouring properties (including fences) is 
anticipated then written approval from the affected neighbour shall be obtained and 
submitted to the certifying authority prior commencement of the works. 
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Structural details, certified by a practicing structural engineer, shall accompany the 
application for the relevant Construction Certificate for assessment and approval by the 
certifying authority. 
 
Reason:    To minimise impact on adjoining properties. 

 
45. A building plan approval must be obtained from Sydney Water Tap in™ to ensure that 

the approved development will not impact Sydney Water infrastructure. 
 

A copy of the building plan approval receipt from Sydney Water Tap in™ must be 
submitted to the Principal Certifying Authority upon request prior to works commencing. 

 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney 
Water Tap in™, or telephone 13 20 92. 
 
Reason:  To ensure the requirements of Sydney Water have been complied with. 

 

46. The basement stormwater pump-out systems, must be designed and constructed to 
include the following: 

 
(a) A holding tank capable of storing the run-off from a 100 year ARI (average 

reoccurrence interval) - 2 hour duration storm event, allowing for pump failure. 
(b) A two pump system (on an alternate basis) capable of emptying the holding tank 

at a rate equal to the lower of: 
(i) The permissible site discharge (PSD) rate; or 
(ii) The rate of inflow for the one hour, 5 year ARI storm event.  

(c) An alarm system comprising of basement pump-out failure warning sign together 
with a flashing strobe light and siren installed at a clearly visible location at the 
entrance to the basement in case of pump failure. 

(d) A 100 mm freeboard to all parking spaces. 
(e) Submission of full hydraulic details and pump manufacturers specifications. 
(f) Pump out system to be connected to a stilling pit and gravity line before discharge 

to the street gutter. 
 
Plans and design calculations along with certification from the designer indicating that 
the design complies with the above requirements are to be submitted to the satisfaction 
of the Principal Certifying Authority prior to issue of the relevant Construction 
Certificate. 
 
Reason:  To ensure satisfactory storm water disposal. 
 

47. Full engineering construction details of the stormwater system, including OSD 
structures, pipe networks and calculations as per following points, shall be submitted 
for the approval of the PCA prior to release of the relevant Construction Certificate for 
any work on the site.  

 
(a) The stormwater drainage detail design shall be prepared by a Registered 

Stormwater Design Engineer and shall be generally in accordance with the 
following Stormwater Plans approved by this consent and with Council’s 
Stormwater Disposal Policy, Council’s Design and Development Guidelines, The 
Upper Parramatta River Catchment Trust On Site Detention Hand book (Third or 
Fourth Edition), the relevant Australian Standards and the National Construction 
Code.  
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(i) Civil works package, drawing numbers DAC201, DAC202, DAC205-
DAC207, DAC210, DAC211, DAC240-DAC242, DAC245-DAC247, 
DAC250, DAC251, DAC270, DAC271, dated 25/05/2017, prepared by at&l.  
 

(b) A Site Storage Requirement of 325 m³/ha and a Permissible Site Discharge of 150 
L/s/ha (when using 3rd edition of UPRCT’s handbook).  

 
(c) Adequate grate(s) to be provided so the OSD tank storage area can be inspected 

from outside for silt and debris, and to ensure adequate cross ventilation within 
the tank. 

 
(d) Certificate from registered structural engineer certifying the structural adequacy 

of the OSD tank structure. 
  
 Reason:  To minimise the quantity of storm water run-off from the site, surcharge 

from the existing drainage system and to manage downstream flooding. 
 
48. The bio-retention rainwater garden WSUD devices must be installed to manage 

stormwater quality, quantity and amenity on site. Details of the proposed devices, 
including planting schedules, soil substrate profiles and subsoil drainage plans, must 
be submitted to Council’s Team Leader Technical Specialists for approval prior to the 
release of the relevant Construction Certificate. 

 
 Reason: To ensure appropriate water quality treatment measures are in place. 

 
49. The OSD tanks must be relocated towards the centre of the basements so that they 

are beneath parking or storage areas and not habitable floor space. Notwithstanding 
any other condition, revised stormwater plans demonstrating that the relocated OSD 
systems can drain effectively via gravity must be submitted to Council’s Team Leader 
Technical Specialists for approval prior to the release of the relevant Construction 
Certificate. 
 
The detailed civil works and architectural plan packages submitted to the Principle 
Certifying Authority prior to the release of the relevant Construction Certificate must be 
consistent with each other. 

 
 Reason: To ensure OSD tanks are appropriately placed within the development. 

 
50. A heavy duty vehicular crossing shall be constructed in accordance with Council’s 

Standard Drawing numbers DS9 and DS10. Details must accompany an application for 
Construction Certificate for Stage 1 works to the satisfaction of the Certifying Authority.  
 
A Vehicle Crossing application must be submitted to Council together with the 
appropriate fee as outlined in Council’s adopted Fees and Charges prior to any work 
commencing. 

 
 Reason: To ensure appropriate vehicular access is provided. 

 
51. Where shoring will be located on or will support Council property, engineering details 

of the shoring are to be prepared by an appropriately qualified and practising structural 
engineer. These details are to include the proposed shoring devices, the extent of 
encroachment and the method of removal and/or de-stressing of the shoring elements. 
These details shall accompany the application for a Construction Certificate for the 
Stage 1 works. A copy of this documentation must be provided to Council for record 
purposes. All recommendations made by the qualified practising structural engineer 
must be complied with. 



 

DA/1056/2016 
 

Page 51 of 74 

 

Reason:  To ensure the protection of existing public infrastructure and adjoining 
properties. 

 
52. Where work is likely to disturb or impact upon a utility installations, (e.g. power pole, 

telecommunications infrastructure etc.) written confirmation from the affected utility 
provider that they raise no objections to the proposed works must accompany an 
application for the Construction Certificate for the Stage 1 works to the satisfaction of 
the Certifying Authority. 
 
Reason:  To ensure no unauthorised work to public utility installations and to 

minimise costs to Council. 
 

53. Council property adjoining the construction site must be fully supported at all times 
during all demolition, excavation and construction works. Details of any required 
shoring, propping and anchoring devices adjoining Council property, are to be prepared 
by a qualified structural or geotechnical engineer. These details must accompany an 
application for the relevant Construction Certificate and be to the satisfaction of the 
Principal Certifying Authority. A copy of these details must be forwarded to Council prior 
to any work being commenced.  

 
Backfilling of excavations adjoining Council property or any void remaining at the 
completion of the construction between the building and Council property must be fully 
compacted prior to the completion of works.  
 
Reason:  To protect Council’s infrastructure. 
 

54. Site Emergency Response Plan  
A site emergency response plan must be prepared, detailing evacuation procedure, 
storing of construction equipment and any procedures for the protection of the site on 
the occasion of a Fire, Flood or other Emergency event. Details must be submitted for 
Council approval prior to release of the Construction Certificate for the Stage 1 works. 
 
Reason: To ensure an effective site flood 

 
55. Construction details showing substrate depth, drainage, waterproofing etc., for ground 

floor and roof top planter boxes are to be provided with an application for the relevant 
Construction Certificate. 
 
Reason:   To ensure the creation of functional gardens. 

 
56. Council Approvals for Public Domain Works 
 

Only one Construction Certificate shall be issued for all public domain works. Prior to 
the issue of that Construction Certificate, a set of final detailed Public Domain 
Construction Plans must be submitted and approved by Council for all the works within 
the public domain, which consist of the following areas: 
 
• All the frontages of the development site between the gutter and building line, 

including footpath, verge, drainage, forecourt, and front setback. Note that 
adjustment of existing public footpath levels on the street to the suit the proposed 
building entry is not permissible. 

• Dedicated land for public use as per VPA (if applicable); and 
• Works in carriageway. 
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The final detailed Public Domain Construction Plans (for works back of kerb to 
property boundary) are to be consistent with the following plans listed below, expect 
as modified  by conditions elsewhere in this notice.  
 

Phase 2B – Public Domain 
Drawing No. and issue Title Dated 
LPD000/A Cover Sheet 07.06.17 
LPD200/A General Arrangement Plan 07.06.17 
LPD500/A Planting Plan 07.06.17 
LPD800/A Landscape Sections 07.06.17 
LPD900/A Typical Details 07.06.17 
LPD901/A Typical Details 07.06.17 
LPD902/A Typical Details 07.06.17 

 
Phase 2A – Public Domain 

Drawing No. and issue Title Dated 
LPD000/B Cover Sheet 07.06.17 
LPD001/A   Legend + Plant Schedule 07.06.17 
LPD200/B General Arrangement Plan 07.06.17 
LPD200/B Planting Plan 07.06.17 
LPD400/B Drainage + Grading Plan 07.06.17 
LPD401/B Drainage + Grading Plan 07.06.17 
LPD500/B Planting Plan 07.06.17 
LPD501/B Planting Plan 07.06.17 
LPD800/A Typical Sections 07.06.17 
LPD900/A Typical Details 07.06.17 
LPD901/A Typical Details 07.06.17 
LPD902/A Typical Details 07.06.17 

 
The public domain construction documentation and specifications shall be prepared in 
accordance with the following: 

 
• The latest Parramatta City Council Public Domain Guidelines; 
• The approved public domain plans, including fully coordinated public domain 

layout and alignment layout; and 
• All the listed conditions in this consent. 
 
Reason: To improve the public domain and confirm the final details of the proposed 

design are fully coordinated. 
 
57. Matters to be addressed by final Public Domain Construction Plans 
 

The final Public Domain Construction Plans to be approved by Council must address 
the following matters:  
 

 (a)  Details to be included  
 

To satisfy requirement for an Alignment Plan, include the following in accordance with 
Parramatta City Council’s Public Domain Guidelines: 
 
• Public domain context 
• Longitudinal sections along the kerb line showing driveways and pram ramps, 

drainage design,  



 

DA/1056/2016 
 

Page 53 of 74 

 

• 1:200 scale layout plans prepared by a landscape architect showing treatments 
and finishes for all surfaces and elements, intersection resolution (pram ramps), 
tree pits ramps and driveways, services, street furniture, proposed walls , fences, 
planter beds as required to concept design standard. 

• Footpath and pavement cross sections at 10m intervals, 
• Path of travel 
• Dimensions and Levels 
• Kerb ramps and in line with path of travel 
• Vehicle crossings that show transition/cross-section at vehicle crossing points 

and how this meets with proposed basement access 
• Detail alignment with the proposed building ground level entry points. 
• Cycleways 
• Overland flow paths 
• On-site tactile ground surface indicators and hand rails not intruding into the 

public domain 
• Location of  
• Location for street trees and all elements in the verge – pavement and verge 

finishes, pit lids and services, poles, bust shelters and furniture (as required) etc 
• Rain Garden and WSUD planter beds. 
 
Paving material proposed for the public footpaths in the Carter Street Precinct shall 
comprise a consistent and co-ordinated range of high quality and durable materials in 
accordance with the main principles outlined in the Parramatta Public Domain 
Guidelines as follows: 
 
• Uhrig Road Retail Centre – Active Village and Neighbourhood Strips 
• Local Streets (R4 development) – Local Street and Enterprise Corridors. 

 
Co-ordination between this DA and subsequent DA’s detailing public domain works is 
required to ensure adequate provision is made for drainage, irrigation, electrical 
connection and the like across the kerb to kerb carriageway as required. 
 
(b)     Concrete footpaths:  

 
1.8m concrete footpaths paths are acceptable for all street frontages. Construction is 
to be in accordance with council standard DS3.  

 
(c)  Unit Paving  

 
P2 unit paving: Set out and details of concrete unit pavers to comply with Council’s 
construction standard (DS40, sheet 1-3). Concrete paver size and colour shall be as 
specified below, or as otherwise agreed with council. 

 
• Use 600x300mm Pebblecrete PPx 1706 120D (honed finish for kerb blister 

paving generally, and shot blast finish for kerb ramps). 
• Use stretcher bond pattern at 90deg to the path of travel (90deg rotation to that 

shown on the Public Domain DA Plan). 
• Provide sealant to council approval. The applicant shall provide test results (after 

applying paving sealant) to prove all pavement material and finishes used in the 
central plaza area are non-slip surface in compliance with V5 in both wet and 
dry conditions. 
 

(d)  Kerb Ramps 
 

Kerb ramps must be designed and located in accordance with Council’s design  
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standards (drawing no: DS4). 
 
• All kerb ramps are to be designed and located so they align with the path of travel 

and with each other in accordance with council standard DS4. 
• Construction of kerb ramps is to be in accordance with DS 40v7 Sheet 1 

(attached) for kerb ramps with pavers and DS4 for concrete ramps. 
• Provide kerb ramps that are maximum 1.8m in width on the kerb in all locations. 

 
(e)  Access Requirements 

 
• Access must be provided in accordance with the provisions of AS 1428.1 and the 

Public Domain Guidelines, including appropriate handrail as required for each ramp 
type.  

• Ensure that balustrades and/or tactile paving required to accommodate private 
building or site entries do not protrude into the public domain in any way. 

 
(f)  Street Furniture 
 
• Street furniture is not required in the publically owned domain. In the privately 

owned 24/7 publically accessible space between Stage 2A and Stage 2B, bespoke 
furniture is to be provided 

 
(g)   Lighting 
 
Pedestrian and street lighting shall be to Council’s requirements and Australian  
Standards. All the lighting features in the public domain shall be detailed in Public 
Domain Construction Documentation. 

 
(h)  Drainage 
 
The base of all tree pits shall incorporate a drainage pipe that connects to stormwater 
or drain. 

 
(i)      Footpath alignment in East Street 

 
• Alignment of the concrete footpath is to abut the property boundary line in 

accordance with the Public Domain Guidelines  
• Align proposed kerb ramps so that so they align with the path of travel in 

accordance with the Public Domain Guidelines  
 

Reason:  To comply with council’s standard construction requirements in the public 
domain, improve accessibility in public domain and comply with AS 1428.1 
and facilitate successful street canopy for the future residential community 
on Carter Street and in accordance with Parramatta City Council aspirations 
for high density infill development in the LGA. 

 
 

PRIOR TO WORKS COMMENCING 

58. Prior to commencement of work, the person having the benefit of the Development 
Consent and Construction Certificate(s) approval must: 

 
(a) Appoint a Principal Certifying Authority (PCA) and notify Council in writing of the 

appointment (irrespective of whether Council or an accredited private certifier) 
within 7 days; and 
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(b) Notify Council in writing a minimum of 48 hours prior to work commencing of the 
intended date of commencement. 

 
The Principal Certifying Authority must determine and advise the person having the 
benefit of the Construction Certificate(s) when inspections, certification and compliance 
certificates are required.  
 
Reason:  To comply with legislative requirements. 
 

59. The site must be enclosed by a 1.8m high security fence erected wholly within the 
confines of the site to prevent unauthorised access. The fence must be installed to the 
satisfaction of the Principal Certifying Authority prior to the commencement of any work 
on site.  

 Reason:  To ensure public safety. 
 
60. A sign must be erected in a prominent position on any site involving excavation, 

erection or demolition of a building in accordance with Clause 98 A (2) of the 
Environmental Planning and Assessment Regulations 2000 detailing: 

 
(a) Unauthorised entry of the work site is prohibited; 
(b) The name of the principal contractor (or person in charge of the work site), their 

telephone number enabling 24hour contact; and 
(c) The name, address and telephone number of the Principal Certifying Authority; 
(d) The development consent approved construction hours; 

 
The sign must be maintained during excavation, demolition and building work, and 
removed when the work has been completed.  

 
This condition does not apply where works are being carried. 
 
Reason:  Statutory requirement. 
 

61. Public risk insurance in the amount of not less than $20 million or such other amount 
as Council may require by notice) must be obtained and furnished to Council before 
any works authorised by this consent are conducted: 

 
(a) Above; 
(b) Below; or 
(c) On 

 
Any public land owned or controlled by Council. The public risk insurance must be 
maintained for the period during which these works re being undertaken.  

 
The public risk insurance must be satisfactory to Council and list Council as an insured 
and/or interested party.  
A copy of the insurance policy obtained must be forwarded to Council before any of the 
works commence.  
 
Note:  Applications for hoarding permits, vehicular crossing etc. will require 

evidence of insurance upon lodgement of the application. 
 
Reason:  To ensure the community is protected from the cost of any claim for 

damages arising from works authorised by this consent conducted above, 
below or on any public land owned or controlled by Council. 
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62. Prior to the commencement of work, a registered surveyor is to undertake a set out 
survey to identify the location of all footings, slabs, posts and walls adjacent to a 
boundary. This is to ensure the development when complete, will be constructed wholly 
within the confines of the subject allotment, and will be consistent with boundary 
setbacks as shown on the approved plans. This set out survey showing the location of 
the development relative to the boundaries of the site, is to be forwarded to the Principal 
Certifying Authority prior to pouring of any footings or slabs and/or the construction of 
any walls/posts.  
 
Reason: To ensure that the building is erected in accordance with the approval 

granted and within the boundaries of the site. 
 

63. Prior to any excavation on or near the subject site the person/s having benefit of this 
consent are required to contact the NSW Dial Before You Dig Service (NDBYD) on 
1100 to receive written confirmation from NDBYD that the proposed excavation will not 
conflict with any underground utility services. The person/s having the benefit of this 
consent are required to forward the written confirmation from NDBYD to their Principal 
Certifying Authority prior to any excavation occurring. 
 
Reason: To ensure Council’s assets are not damaged. 

 
64. The preparation of an appropriate hazard management strategy by an appropriately 

licensed asbestos consultant pertaining to the removal of contaminated soil, 
encapsulation or enclosure of any asbestos material is required. This strategy shall 
ensure that any such proposed demolition works involving asbestos are carried out in 
accordance with the requirements of the ‘Code of Practice: How to Safely Remove 
Asbestos’ published by WorkCover NSW. The strategy shall be submitted to the 
Principal Certifying Authority, prior to the commencement of any works. The report shall 
confirm that the asbestos material has been removed or is appropriately encapsulated 
and that the site is rendered suitable for the development. 
 
Reason : To ensure risks associated with the demolition have been identified and 

addressed prior to demolition work commencing. 
 
65. On demolition sites where buildings are known to contain friable or non-friable asbestos 

material, standard warning signs containing the words ‘DANGER ASBESTOS 
REMOVAL IN PROGRESS” measuring not less than 400mm x 300mm are to be 
erected in a prominent position on site visible from the street kerb. The sign is to be 
erected prior to demolition work commencing and is to remain in place until such time 
as all asbestos material has been removed from the site. Advice on the availability of 
these signs can be obtained by contacting the NSW WorkCover Authority hotline or 
their website www.workcover.nsw.gov.au.  
 
Reason : To comply with the requirements of the NSW WorkCover Authority. 
 

66. At least one (1) week prior to demolition, the applicant must submit to the satisfaction 
of the Principal Certifying Authority a hazardous materials survey of the site. Hazardous 
materials include (but are not limited to) asbestos materials, synthetic mineral fibre, roof 
dust, PCB materials and lead based paint. The report must be prepared by a suitably 
qualified and experienced environmental scientist and must include at least the 
following information: 
 
(a) The location of hazardous materials throughout the site; 
(b) A description of the hazardous material; 
(c)  The form in which the hazardous material is found, eg AC sheeting, transformers, 

contaminated soil, roof dust; 
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(d) An estimation (where possible) of the quantity of each particular hazardous 
material by volume, number, surface area or weight;  

(e)  A brief description of the method for removal, handling, on-site storage and 
transportation of the hazardous materials, and where appropriate, reference to 
relevant legislation, standards and guidelines; 

(f) Identification of the disposal sites to which the hazardous materials will be taken. 
 
Reason:  To ensure risks associated with the demolition have been identified and 

addressed prior to demolition work commencing. 
 

67. Prior to the commencement of any works on site, the applicant must submit a 
Construction Management Plan to the satisfaction of the Principle Certifying Authority. 
The following matters must be specifically addressed in the Plan: 
 
(a) An overall construction management program; 
(b) Construction traffic management; 
(c)   Construction zones; 
(d)  Pedestrian management; 
(e)   Hoardings; 
(f)  Dust management; 
(g)  Hours of work; 
(h)  Noise and vibration management measures; 
(i)  Dilapidation reports; 
(j)  Identification and disposal of hazardous materials/demolition materials; 
(k)  Materials handling, waste management and recycling; 
(l)  Disposal of excavated materials; and 
(m)  Unexpected archaeological finds 
(n)  Specific matters nominated within the consent notice. 
 
All work must be undertaken in manner consistent with the terms of this Plan. 
 
Reason: To ensure that appropriate measures have been considered during all 

phases of the construction process in a manner that maintains the 
environmental amenity and ensures the ongoing safety and protection of 
people. 

 
68. Prior to the commencement of any works on site, the applicant must submit a 

Construction Traffic Management Plan for endorsement by the City of Parramatta 
Council. The following matters must be specifically addressed in the Plan: 

 
(a) A plan view of the entire site and frontage roadways indicating:  

(i) Dedicated construction site entrances and exits, controlled by a certified 
traffic controller, to safely manage pedestrians and construction related 
vehicles in the frontage roadways, 

(ii) Turning areas within the site for construction and spoil removal vehicles, 
allowing a forward egress for all construction vehicles on the site, 

(iii) The locations of proposed Work Zones in the egress frontage roadways, 
(iv) Location of any proposed crane standing areas, 
(v) A dedicated unloading and loading point within the site for all construction 

vehicles, plant and deliveries, 
(vi) Material, plant and spoil bin storage areas within the site, where all 

materials are to be dropped off and collected,  
(vii) The provisions of an on-site parking area for employees, tradesperson and 

construction vehicles as far as possible.  
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(viii) A detailed description and route map of the proposed route for vehicles 
involved in spoil removal, material delivery and machine floatage and a 
copy of this route is to be made available to all contractors.  

(ix) A detailed description of locations that will be used for layover for trucks 
waiting to access the construction site. The applicant must demonstrate it 
has consulted with Sydney Olympic Park Authority on this issue.  
 

(b) Written concurrence from Council’s Traffic and Transport Services in relation to 
installation of any proposed ‘Works Zone’ restriction to the frontage roadways of 
the development site.  

 
Application fees and kerbside charges for 6 months (minimum) are to be paid in 
advance in accordance with the Council’s Fees and Charges. The ‘Works Zone’ 
restriction is to be installed by Council once the applicant notifies Council in 
writing of the commencement date (subject to approval through Parramatta 
Traffic Committee processes). Unused fees for kerbside charges are to be 
refunded once a written request to remove the restriction is received by Council.  

 
(c) Traffic Control Plan(s) for the site: 

(i) All traffic control devices installed in the road reserve shall be in accordance 
with the NSW Transport Roads and Maritime Services publication ‘Traffic 
Control Worksite Manual’ and be designed by a person licensed to do so 
(minimum RMS ‘red card’ qualification) The main stages of the 
development requiring specific construction management measures are to 
be identified and specific traffic control measures identified for each, 

(ii) Approval shall be obtained from city of Parramatta Council for any 
temporary road closures or crane use from public property. 

 
(d) Where applicable, the plan must address the following: 

(i) Evidence of RMS concurrence where construction access is provided 
directly or within 20 m of an Arterial Road,  

(ii) A schedule of site inductions shall be held on regular occasions and as 
determined necessary to ensure all new employees are aware of the 
construction management obligations.  

(iii) Minimising construction related traffic movements during school peak 
periods, 

 
The Construction Traffic Management Plan shall be prepared by a suitably qualified 
and experienced traffic consultant and be certified by this person as being in 
accordance with the requirements of the abovementioned documents and the 
requirements of this condition.  

 
Reason: To ensure that appropriate measures have been considered during all 

phases of the construction process in a manner that maintains the 
environmental amenity and ensures the ongoing safety and protection of 
people. 

 
69. The applicant must apply for a road-opening permit where a new pipeline is proposed 

to be constructed within or across Council owned land. Additional road opening permits 
and fees may be necessary where connections to public utilities are required (e.g. 
telephone, electricity, sewer, water or gas).  
No drainage work can be carried out within the Council owned land without this permit 
being issued. A copy is required to be kept on site. 
 
Reason: To protect Council’s assets throughout the development process. 
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70. Prior to the commencement of any excavation works on site, the applicant must submit 
for approval by the Principal Certifying Authority (with a copy forwarded to Council) a 
dilapidation report on the visible and structural condition of all neighbouring structures 
within the ‘zone of influence’ of the excavation face to a depth of twice that of the 
excavation.  

 
The report must include a photographic survey of the adjoining properties detailing their 
physical condition, both internally and externally, including such items as walls, ceilings, 
roof, structural members and other similar items. The report must be completed by a 
consulting structural/geotechnical engineer in accordance with the recommendation of 
the geotechnical report.  A copy of the dilapidation report must be submitted to Council.  

 
In the event access to adjoining allotments for the completion of a dilapidation survey 
is denied, the applicant must demonstrate in writing that all reasonable steps have been 
taken to advise the adjoining allotment owners of the benefit of this survey and details 
of failure to gain consent for access to the satisfaction of the Principle Certifying 
Authority.  
 
Note:  This documentation is for record keeping purposes only, and can be made 

available to an applicant or affected property owner should it be requested 
to resolve any dispute over damage to adjoining properties arising from 
works. It is in the applicant’s and adjoining owner’s interest for it to be as 
detailed as possible. 

 
Reason:  Management of records. 
 

71. Prior to the commencement of any excavation works on site the applicant must submit, 
for approval by the Principal Certifying Authority (PCA), a geotechnical/civil engineering 
report which addresses (but is not limited to) the following: 

 
(a) The type and extent of substrata formations. A minimum of 4 representative bore 

hole logs which are to provide a full description of all material from the ground 
surface to a minimum of 1.0m below the finished basement floor level. The report 
is to include the location and description of any anomalies encountered in the 
profile, and the surface and depth of the bore hole logs shall be to Australian 
Height Datum. 

(b) Having regard to the findings of the bore hole testing, details of the appropriate 
method of excavation/shoring together with the proximity to adjacent property and 
structures can be ascertained. As a result potential vibration caused by the 
method of excavation and how it will impact on nearby footings/foundations must 
be established together with methods to ameliorate any impact. 

(c) The proposed methods for temporary and permanent support required by the 
extent of excavation can be established. 

(d) The impact on groundwater levels in relation to the basement structure. 
(e) The drawdown effects if any on adjacent properties (including the road reserve), 

resulting from the basement excavation will have on groundwater together with 
the appropriate construction methods to be utilised in controlling groundwater.  

 
Where it is considered there is potential for the excavation to create a "dam" for 
natural groundwater flows, a groundwater drainage system must be designed to 
transfer groundwater through or under the proposed development. This design is 
to ensure there is no change in the range of the natural groundwater level 
fluctuations. Where an impediment to the natural flow path of groundwater 
results, artificial drains such as perimeter drains and through drainage may be 
utilised.  

 



 

DA/1056/2016 
 

Page 60 of 74 

 

(f) The recommendations resulting from the investigations are to demonstrate the 
works can be satisfactorily implemented. An implementation program is to be 
prepared along with a suitable monitoring program (where required) including 
control levels for vibration, shoring support, ground level and groundwater level 
movements during construction.  

 
The implementation program is to nominate suitable hold points for the various 
stages of the works in order verify the design intent before certification can be 
issued and before proceeding with subsequent stages.  

 
The geotechnical report must be prepared by a suitably qualified consulting 
geotechnical/hydrogeological engineer with demonstrated experience in such 
investigations and reporting. It is the responsibility of the engaged geotechnical 
specialist to undertake the appropriate investigations, reporting and specialist 
recommendations to ensure a reasonable level of protection to adjacent 
properties and structures both during and after construction. The report must 
contain site specific geotechnical recommendations and must specify the 
necessary hold/inspection points by relevant professionals as appropriate. The 
design principles for the geotechnical report are as follows: 
 
(i) No ground settlement or movement is to be induced which is sufficient 

enough to cause an adverse impact to adjoining property and/or 
infrastructure. 

(ii) No changes to the ground water level are to occur as a result of the 
development that is sufficient enough to cause an adverse impact to the 
surrounding property and infrastructure. 

(iii) No changes to the ground water level are to occur during the construction 
of the development that is sufficient enough to cause an adverse impact to 
the surrounding property and infrastructure. 

(iv) Vibration is to be minimised or eliminated to ensure no adverse impact on 
the surrounding property and infrastructure occurs, as a result of the 
construction of the development. 

(v) Appropriate support and retention systems are to be recommended and 
suitable designs prepared to allow the proposed development to comply 
with these design principles. 

(vi) An adverse impact can be assumed to be crack damage which would be 
classified as Category 2 or greater damage according to the classification 
given in Table Cl of AS 2870 - 1996. 

 
Reason:  To ensure the ongoing safety and protection of property. 
 

72. Erosion and sediment control measures are to be installed in accordance with the 
publication ‘Urban Stormwater: Soils and Construction “The Blue Book” 2004 (4th 
edition) prior to the commencement of any demolition, excavation or construction works 
upon the site. These measures are to be maintained throughout the entire works. 
 
Reason:  To ensure soil and water management controls are in place before site 

works commence. 
 

73. Prior to commencement of works and during construction works, the development site 
and any road verge immediately in front of the site must be maintained in a safe and 
tidy manner. In this regard the following must be undertaken: 

 
(a) all existing buildings are to be secured and maintained to prevent unauthorised 

access and vandalism; 
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(b) all site boundaries are to be secured and maintained to prevent unauthorised 
access to the site;  

(c) all general refuge and/or litter (inclusive of any uncollected mail/advertising 
material) is to be removed from the site on a fortnightly basis; 

(d) the site is to be maintained clear of weeds; and 
(e) all grassed areas are to be mowed on a monthly basis. 
 
Reason:  To ensure public safety and maintenance of the amenity of the surrounding 

environment. 
 

74. If development involves excavation that extends below the level of the base, of the 
footings of a building on adjoining land, the person having the benefit of the 
development consent must, at the persons own expense: 
(a) Protect and support the adjoining premises from possible damage from the 

excavation 
(b) Where necessary, underpin the adjoining premises to prevent any such damage. 
 
Note:  If the person with the benefit of the development consent owns the adjoining 

land or the owner of the adjoining land has given consent in writing to the 
condition not applying, this condition does not apply. 

 
Reason:  As prescribed under the Environmental Planning and Assessment 

Regulation 2000. 
 

75. Unless otherwise specifically approved in writing by Council, all works, processes, 
storage of materials, loading and unloading associated with the development are to 
occur entirely within the property boundaries. The applicant, owner or builder must 
apply for specific permits if the following activities are required seeking approval 
pursuant to Section 138 of the Roads Act 1993: 

 
(a) On-street mobile plant: 

 E.g. Cranes, concrete pumps, cherry-pickers, etc. - restrictions apply to the hours 
of operation and the area where the operation will occur, etc. Separate permits 
are required for each occasion and each piece of equipment. It is the applicant’s, 
owner’s and builder’s responsibilities to take whatever steps are necessary to 
ensure the use of any equipment does not violate adjoining property owner’s 
rights.  

(b) Storage of building materials and building waste containers (skips) on Council’s 
property. 

(c) Permits to utilise Council property for the storage of building materials and 
building waste containers (skips) are required for each location they are to be 
stored. Failure to obtain the relevant permits will result in the building materials 
or building waste containers (skips) being impounded. Storage of building 
materials and waste containers within Council’s open space areas, reserves and 
parks is prohibited. 

(d) Kerbside restrictions - construction zones: 
The applicant’s attention is drawn to the possible existing kerbside restrictions 
adjacent to the development. Should the applicant require alteration of existing 
kerbside restrictions, or the provision of a work zones, the appropriate application 
must be made to Council and the fee paid. Applicants should note that the 
alternatives of such restrictions may require referral to Council’s Traffic 
Committee. An earlier application is suggested to avoid delays in construction 
programs. 

 
The application is to be lodged with Council’s Customer Service Centre. 
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Reason: Proper management of public land. 
 

76. Street trees adjoining the site shall be protected prior to and during the construction 
process. Tree protection measures are to be installed and maintained under the 
supervision of an Australian Qualifications Framework (AQF) Level 5 Arborist in 
accordance with AS4970 - “Protection of Trees on Development Sites”. 
 

 Reason: To ensure trees are protected during construction. 
 

77. Schedule of Council inspections 
 
Prior to the commencement of any works in the Public Domain or on any asset that will 
be handed over to Council to maintain, a schedule of inspections to be carried out by 
Council’s Civil Infrastructure Unit must be confirmed. 
 
The required Council inspections include (but are not necessarily limited to) the 
following where applicable and apply to all Council and privately certified projects. 
 
• Commencement of public domain works including tree protection measures installed 

and set out of tree pits; 
• Subgrade and formwork inspection following excavation for footings, drainage and 

pavements, tree pits showing root barriers, structural soil cell, sub-surface drainage 
and irrigation system as required; 

• Installation of required underground conduits: 
• Blinding layer / concrete slab base completion and initial (indicative) setout of pavers, 

street fixtures and fittings as applicable to ensure compliance with the requirements 
of the guidelines; and 

• Delivery of street trees to site. Trees shall be installed within 24 hours of delivery; 
• Final defects inspection after all work has been completed to view paving sealant, 

tactile surface indicators, service lids, nature strip/vegetation and location of fixtures 
and fittings.  

 
Note:  Additional daily inspections by Council officers may occur to view 

progressive paving set out and construction depending on the project size 
and type. 

 
Note: Inspections for all public domain and/or stormwater works must be booked 

at least 24 hours in advance by calling Council’s Civil Infrastructure Unit on 
9806 8250. 

 
Reason:   To ensure compliance.  
 

DURING WORKS 

78. A copy of this development consent together with the stamped plans, referenced 
documents and associated specifications is to be held on-site during the course of any 
works to be referred to by all contractors to ensure compliance with the approval and 
the associated conditions of consent.  
 
Reason: To ensure compliance with this consent. 
 

79. Dust control measures shall be implemented during all periods of earth works, 
demolition, excavation and construction to minimise the dust nuisance on surrounding 
properties. In this regard, dust minimisation practices must be carried out in accordance 
with Council’s Guidelines for Controlling Dust from Construction Sites and Section 126 
of the Protection of the Environment Operations Act 1997.  
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Reason:  To protect the amenity of the area. 
 

80. No building materials skip bins, concrete pumps, cranes, machinery, temporary traffic 
control, signs or vehicles associated with the construction, excavation or demolition 
shall be stored or placed on/in Council's footpath, nature strip, roadway, park or reserve 
without the prior approval being issued by Council under section 138 of the Roads Act 
1993. 
 
Reason: To ensure pedestrian access. 

 
81. Occupation of any part of the footpath or road at or above (carrying out work, storage 

of building materials and the like) during construction of the development shall require 
a Road Occupancy Permit from Council. The applicant is to be required to submit an 
application for a Road Occupancy Permit through Council’s Traffic and Transport 
Services, prior to carrying out the construction works.   
 
Reason: To ensure proper management of Council assets. 

  
82. Oversize vehicles using local roads require Council’s approval.  The applicant is to be 

required to submit an application for an Oversize Vehicle Access Permit through 
Council’s Traffic and Transport Services, prior to driving through local roads within the 
City of Parramatta LGA.  
 
Reason: To ensure maintenance of Council’s assets. 

 
83. The applicant must not enter or undertake any work within any adjoining public parks 

or reserves without the prior written consent of Council.  
 
Reason: Protection of existing public infrastructure and land and to ensure public 

safety and proper management of public land. 
 
84. All work (excluding demolition which has separate days and hours outlined below) 

including building, and excavation work; and activities in the vicinity of the site 
generating noise associated with preparation for the commencement of work (e.g. 
loading and unloading of goods, transferring of tools, machinery etc.) in connection with 
the proposed development must only be carried out between the hours of 7.00am and 
5.00pm on Monday to Fridays inclusive, and 8.00am to 5.00pm on Saturday. No work 
is to be carried out on Sunday or public holidays. 
 
Demolition works are restricted to Monday to Friday between the hours of 7.00am to 
5.00pm. No demolition works are to be undertaken on Saturdays, Sundays or Public 
Holidays. 
 
Reason: To protect the amenity of the area. 
 

85. The applicant must record details of all complaints received during the construction 
period in an up to date complaints register. The register must record, but not necessarily 
be limited to: 
(a) The date and time of the complaint; 
(b) The means by which the complaint was made; 
(c) Any personal details of the complainants that were provided, or if no details were 

provided, a note to that affect; 
(d) Nature of the complaints; 
(e) Any action(s) taken by the applicant in relation to the compliant, including any 

follow up contact with the complainant; and  
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(f) If no action was taken by the applicant in relation to the complaint, the reason(s) 
why no action was taken. 

 
The complaints register must be made available to Council and/or the principal 
certifying authority upon request.  
 
Reason:  To allow the Principal Certifying Authority/Council to respond to concerns 

raised by the public. 
 
86. Noise emissions and vibration must be minimised, work is to be carried out in 

accordance with the NSW Department of Environment, Climate Change and Water’s 
Interim Noise Construction Guidelines 2009 for noise emissions from demolition, 
excavation and construction activities.  

 
Vibration levels resulting from demolition and excavation activities must not exceed 
5mm/sec peal particle velocity (PPV) when measured at the footing of any nearby 
building.  
 
Reason: To protect the amenity of the area. 

 
87. A survey certificate is to be submitted to the Principal Certifying Authority at footing 

and/or formwork stage. The certificate must indicate the location of the building in 
relation to all boundaries, and must confirm each floor level is consistent with that 
approved under this consent prior to any further work proceeding on the building. 
 
Reason: To ensure the development is being built as per the approved plans. 
 

88. Prior to the use or operation of the swimming pool, any filtration equipment and/or 
pump(s) exceeding 5dBA above the ambient background noise level when measured 
at the property boundary must be enclosed with appropriate sound insulation materials. 
Details of compliance are to be provided to the Principal Certifying Authority. 
Reason:  To minimise the aural impact of the mechanical equipment associated with 

the maintenance of the swimming pool and maintains the residential 
amenity of the adjoining and adjacent properties. 

89. The concourse/coping/impervious area surrounding the swimming pool must be graded 
back toward the pool so as to prevent water flowing into the neighbouring property(s). 
 

 Reason: To protect the amenity of the adjoining properties. 
 
90. The swimming pool must be fenced in accordance with provisions of the National 

Construction Code (2013) together with the referenced Australian Standard AS1926 
Parts 1 and 2 (2007), prior to the filling of the pool with water.  

 
The fence shall be installed to the satisfaction of the Principal Certifying Authority.  
 
Reason:  To comply with the Legislative requirements. 
 

91. The swimming pool water including the overflow water shall be drained to the sewer. 
The consent of Sydney Water to dispose of waste water shall be obtained and 
compliance with any conditions imposed by Sydney Water. 
Reason:  To comply with the Legislative requirements. 
 

92. Prior to the issue of the relevant Occupation Certificate the swimming pool/spa is to be 
registered on the NSW state register of swimming pools and spas. To register the 
swimming pool/spa you are to log onto www.swimmingpoolregister.nsw.gov.au and 
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follow the prompts. A copy of the registration certificate is to be submitted to the PCA 
to confirm the registration. 
 

 Reason:   To comply with NSW legislative requirements relating to Swimming pools 
and Spas. 

 
93. Any fill material imported to the site is to be virgin excavated natural material (VENM) 

and is to be certified as such by a suitably qualified industry professional. Records of 
each individual certification are to be kept on site and produced for inspection when 
requested. 
 
Reason:  To ensure the site does not become contaminated and appropriate 

compaction levels can be achieved. 
 
94. Where demolition of asbestos containing materials is undertaken, the contractor must 

submit to the Principal Certifying Authority, copies of all receipts issued by the EPA 
licensed waste facility for friable or non-friable asbestos waste as evidence of proof of 
proper disposal within 7 days of the issue of the receipts. 
 
Reason : To ensure appropriate disposal of asbestos materials. 

 
95. All friable and non-friable asbestos-containing waste on-site shall be handled and 

disposed off-site at an EPA licensed waste facility by an EPA licensed contractor in 
accordance with the requirements of the Protection of the Environment Operations 
(Waste) Regulation 2005 and the EPA publication ‘Waste Classification Guidelines - 
2008’ and any other regulatory instrument as amended.  
 
Reason:   To ensure appropriate disposal of asbestos materials. 
 

96. A Waste Data file is to be maintained, recording building/demolition contractors details 
and waste disposal receipts/dockets for any demolition or construction wastes from the 
site. These records must be retained and made available to Council on request. 
Reason : To confirm waste minimisation objectives under Parramatta Development 

Control Plan 2011 are met. 
 
97. Any contamination material to be removed from the site shall be disposed of to an EPA 

licensed landfill. 
Reason:  To comply with the statutory requirements of the Protection of the 

Environment Operations Act 1997. 
 
98. Works are not to result in sedimentation and or run-off from the approved works onto 

the adjoining properties and or public lands. The person having the benefit of this 
consent must ensure sediment is not tracked out from the development site.  
Reason: To ensure no adverse impacts on neighbouring properties. 
 

99. Any damage to Council assets that impacts on public safety during construction is to 
be rectified immediately to the satisfaction of Council with all costs to be borne by the 
person having the benefit of the Development Consent.  
Reason: To protect public safety. 
 

100. During construction of all public area civil and drainage works a qualified civil engineer 
must supervise the work to ensure it is completed in accordance with Council’s 
“Guidelines for Public Domain Works”. Certification is required to be provided with the 
Occupation Certificate. 
Reason: To ensure Council’s assets are appropriately constructed. 
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101. Tanked Construction of Basement 
The perimeter walls and floor of the basement shall be constructed using a “Tank 
Construction” method, to prevent any flood and ground waters seeping through the 
basement walls and floor base. The landowner shall manage groundwater inflows and 
outflows during construction and thereafter in perpetuity, including monitoring, to 
ensure all of the requirements of the Water NSW/DPI Water are satisfied and that there 
are no adverse effects on the environment and public health, including water table 
levels, surface and groundwater flow regimes, contamination and pollution, flooding 
and water quality and structural stability.  
Reason: Protection of the environment and public health. 

 
102. No trees on public property (footpaths, roads, reserves, etc.) are permitted to be 

removed, pruned or damaged during construction including the installation of fences, 
hoardings or other temporary works, unless approved in this consent. 
Reason:  Protection of existing environmental infrastructure and community assets. 

 
103. All trees planted as required by the approved landscape plan are to be a minimum 45 

litre container size. All shrubs planted as part of the approved landscape plan are to 
have a minimum 200mm container size. 
Reason: To ensure appropriate landscaping. 
 

104. All trees supplied above a 25L container size must be grown and planted in accordance 
with: 
 
(a) Clarke, R 1996 Purchasing Landscape Trees: A guide to assessing tree quality.  
(b) Natspec Guide No.2.  
 
Certification is to be forwarded to the Principal Certifying Authority upon completion of 
the planting, certifying the trees have been grown to Natspec guidelines. A copy of this 
certificate is to be forwarded to Council with the Occupation Certificate. 
Reason:   To minimise plant failure rate and ensure quality of stock utilised. 

 
105. Rectification of defects – Public domain works 
 

Any defects raised by Council officers during the above construction and defects period   
inspections will be notified in writing. Defects may include incorrect location of 
elements, unsatisfactory construction techniques or finishes, or any other non- 
compliances with the approved plans and specifications or the public domain 
guidelines. 
 
All defects raised by Council’s officer during the construction period or defects liability 
period need to be rectified prior to and signed off at the final defects inspection by 
Council’s officer in order to achieve Occupation Certification. This applies to both 
Council and privately certified projects. 
Reason: To ensure any defects are rectified. 

 
 
106. Street Tree Placement & Tree Pit 
 

The street trees must be planted in accordance with Council’s design standard (DS 39) 
with adequate clearances to other street elements in accordance with the Public 
Domain Guidelines. 
Reason: To ensure street trees being planted in appropriate locations. 
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107. Street Tree Stock 
 

The required street tree species, quantities and supply stocks are: 
 

Street 
Name 

Botanical Name Common name 
Pot 
Size 

Qty 
Ave 
Spacin
g 

East Street  Equal to tree 
species approved for 
DA/620/2016 

    

West Street Acer negundo 
‘Sensation’ 

Ash leaved maple 200L TBC 8-10m 

Carter 
Street 

Fraxinus 
ennsylvanica 
‘Urbdell’ 

Urbanite Ash 200L TBC 8-10m 

North Road Equal to tree 
species approved for 
DA/620/2016  

    

 
  (Average spacing can be included subject to site condition) 
 

The tree supply stock shall comply with the guidance given in publication Specifying 
Trees: a guide to assessment of tree quality by Ross Clark (NATSPEC, 2003). The 
requirements for height, calliper and branch clearance for street trees are as below 
table: 
 

Container 
Size 

Height (above 
container) 

Caliper (at 300mm) 
Clear Trunk 
Height 

45 litre 1.9 – 2.3 metres 30 – 35mm 1.2 metres 

75 litre 2.2 – 2.4 metres 40 – 45mm 1.4 metres 

100 litre 2.4 metres 50mm 1.4 metres 

200 litre 2.8 metres 60mm 1.5 metres 

400 litre 3.5 metres 80mm 1.8 metres 

 
Reason: To ensure high quality of trees stocks. 

 

PRIOR TO THE ISSUE OF OCCUPATION CERTIFICATE 

108. Occupation or use of the building or part is not permitted until Occupation Certificate(s) 
have been issued in accordance with Section 109H of the Environmental Planning and 
Assessment Act 1979.  

 Reason:  To complying with legislative requirements of the Environmental Planning 
and Assessment Act 1979. 

 
109. Under Clause 97A of the Environmental Planning & Assessment Regulation 2000, it is 

a condition of this development consent that all design measures identified in the BASIX 
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Certificate No. 740230M, will be complied with prior to occupation of the relevant stage 
of development. 
Reason:  To comply with legislative requirements of Clause 97A of the Environmental 

Planning & Assessment Regulation 2000. 
 

110. Design Verification issued by a registered architect is to be provided with the application 
for the relevant Occupation Certificate(s) verifying that the residential flat development 
achieves the design quality of the development as shown in the plans and specifications 
in respect of which the construction certificate was issued, having regard to the design 
quality principles set out in Part 2 of State Environmental Planning Policy No 65 - 
Design Quality of Residential Flat Development. 
 
Note: Qualified designer in this condition is as per the definition in SEPP 65.  
 
Reason: To comply with the requirements of SEPP 65. 

 
111. Prior to the issue of any Occupation Certificate(s) (Interim or Final) written certification 

from a suitably qualified person(s) shall be submitted to the Principal Certifying 
Authority and Parramatta City Council, stating that all 
works/methods/procedures/control measures approved by Council in the following 
report has been completed:  

 
(a) Acoustic Report by Acoustic Logic (Report Number 20160789.3/2510A/R1/TA 

dated 25 October 2016) 
(b) Reflectivity Assessment by SLR Global Environmental Solutions (Report Number 

610.16237-R2 dated 17 October 2016) 
(c) Qualitative Wind Assessment by SLR Global Environmental Solutions (Report 

Number 610.16237-R5 dated 17 October 2016) 
(d) DA Access Report by Wall to Wall (Report Number MTN-013 dated 26 October 

2016)  
Reason:  To ensure completion of required works/methods/procedures and control 

measures. 
 
112. Certification must be provided prior to the issue of the relevant Occupation Certificate(s) 

that the required adaptable dwelling(s) have achieved a class C design in accordance 
with the requirements of AS 4299 -1995. 
Reason: To ensure the requirements of DCP 2011 have been met. 

 
113. Prior to the issue of the relevant Occupation Certificate(s), the following management 

plan is to be submitted to Council for approval: 
 

(a)  A Travel Plan, as nominated in the Traffic and Transport Assessment by Arup 
(dated 25 October 2016) is to be submitted to Council, supported by details of 
how that Plan will be implemented.  

Reason: To ensure the requirements of DCP 2011 have been met. 
 

114. Prior to the issue of the relevant Occupation Certificate(s), the developer is to provide 
evidence that satisfactory arrangements have been made for the provision of 
broadband access to the development. 
Reason:  To ensure that appropriate provision has been made to accommodate 

broadband access to the development. 
 

115. Prior to issue of the relevant Occupation Certificate(s), the applicant shall enter into a 
commercial contract for the collection of trade wastes and recyclable materials arising 
from business operations on site. A copy of all-waste contracts and receipts shall be 
kept on site and made available to Council officers on request. 
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 Reason : To comply with the Requirements of the Protection of the Environment  

 Operations Act 1997 and Regulations. 
 
116. Prior to the issue of the relevant Occupation Certificate(s) the following measures shall 

be installed to address CPTED considerations: 
    

(a) The applicant shall install and maintain surveillance cameras and recorders to 
monitor and record all entrance and exit points to the buildings. The cameras 
must include the foyer area to the buildings including areas around the mail 
boxes. CCTV cameras should also cover any communal areas, lifts, public 
spaces and the basement car parks. Recordings should be made twenty four (24) 
hours a day seven (7) days a week. The time and date must automatically be 
recorded on all recordings made whilst it is recording. All recordings are to be 
kept for a minimum period of thirty (30) days before they can be reused or 
destroyed; 

(b)  Intercom facilities should be incorporated into entry/exit points to enable residents 
to communicate and identify with people prior to admitting them to the 
development; 

(c)   Letterboxes shall be provided with locks; and  
(d) Fire exit doors to the development shall be fitted with single cylinder locksets 

(Australia and New Zealand Standard - Lock  Sets) to restrict unauthorized 
access to the development. 

 Reason : To comply with CPTED requirements. 
 

117. Prior to the issue of the relevant Occupation Certificate(s) the developer must provide 
Council with a schedule of individual unit/street numbers as displayed within the 
development for identification purposes. The numbering sequence must be in 
accordance with the street numbering approval letter issued by Council. 
Reason: To ensure developments are appropriately numbered. 

 
118. A street number is to be placed on the site in a readily visible location from a public 

place prior to the issue of the relevant Occupation Certificate. The numbers are to have 
a minimum height of 75mm. 

 Reason: To ensure a visible house number is provided. 
 
119. The developer must submit to the Principal Certifying Authority a letter from provider 

authorised under the Telecommunications Act 1997 confirming satisfactory 
arrangements have been made for the provision of telephone and cable television 
services, prior to the release of the any Occupation Certificate. 
Reason: To ensure provision of appropriately located telecommunication facilities. 
 

120. Submission of documentation confirming satisfactory arrangements have been made 
for the provision of electricity services from an approved electrical energy provider prior 
to the issue of any Occupation Certificate. 

 Reason:   To ensure appropriate electricity services are provided. 
 
121. The following conditions shall be complied with: 
 

(a) For safety, access to the swimming pool must be restricted by fencing or other 
measures as described by the Swimming Pools Act 1992, the Swimming Pool 
Regulation 2008, and Australian Standard AS1926 Parts 1 and 2 - 2007. The 
fencing or other measures must be completed prior to any water being placed in 
the pool. 
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(b) Any mechanical equipment associated with the swimming pool and spa shall be 
located in a sound-proof container and positioned so that noise levels associated 
with spa/pool pumping units shall not exceed 5 dBA at the boundaries of the site. 

(c) To maintain the visual amenity of the area, devices or structures used for heating 
swimming pool water must not be placed where it is not visible from a public 
place. 

(d) To ensure the proper disposal of polluted waters and to avoid runoff nuisance for 
downstream properties, all drainage including any overland waters associated 
with the pool and spa must be pipe-drained to the nearest sewer system in 
accordance with the requirements of Council. No drainage, including overflow 
from the pool or spa shall enter Council's stormwater system.  

(e) For the purpose of health and amenity, the disposal of backwash and/or the 
emptying of a swimming pool into a reserve, watercourse, easement or storm 
water drainage system is prohibited. These waters are to discharge via a 
permanent drainage line into Sydney Water's sewer in accordance with 
Australian Standard AS3500. Permission is to be obtained from Sydney Water 
prior to the emptying of any pool to the sewer. 

(f) Lighting from the swimming pool and other communal facilities shall not 
detrimentally impact the amenity of other premises and adjacent dwellings. 

(g) The occupier of any premises on which a swimming pool is situated must ensure 
that there is at all times a sign which must contain the words “YOUNG CHILDREN 
SHOULD BE SUPERVISED WHEN USING THIS SWIMMING POOL”,  “POOL 
GATES MUST BE KEPT CLOSED AT ALL TIMES”, and “KEEP ARTICLES, 
OBJECTS AND STRUCTURES AT LEAST 900 MILLIMETRES CLEAR OF THE 
POOL FENCE AT ALL TIMES”, 

(h) A simple flow sequence (which may be the flow sequence depicted in the 
Cardiopulmonary Resuscitation Guideline) containing details of resuscitation 
techniques for infants, children and adults. This sign is to be displayed in a 
prominent position in the immediate vicinity of the swimming pool. 

Reason:  To ensure compliance with the Swimming Pools Act 1992, the Swimming 
Pools Regulation 2008 and the National Construction Code together with 
maintaining amenity. 

 
122. Prior to the issue of any Occupation Certificate an intercom system must be provided 

in a convenient location adjacent to the visitor parking entry. 
Reason:  To ensure convenient access is available for visitors to the building. 

 
123. A written application to Council’s Civil Assets Team for the release of a bond must 

quote the following:  
 

(a) Council's Development Application number; and  
(b) Site address.  
 
The bond is refundable only where Council is satisfied the public way has been 
adequately reinstated, and any necessary remediation/rectification works have been 
completed.  
 
Any Occupation Certificate is not to be issued until correspondence has been issued 
by Council detailing the bond has been released. 
Note:  Council's Civil Assets Team will take up to 21 days from receipt of the 

request to provide the written advice. 
Reason: To safe guard the public assets of council and to ensure that these assets 

are repaired/maintained in a timely manner. 
 
124. The applicant shall engage a suitably qualified person to prepare a post construction 

dilapidation report at the completion of the construction works. This report is to 
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ascertain whether the construction works created any structural damage to adjoining 
buildings and or infrastructure.  

 
The report is to be submitted to the PCA prior to the issue of the occupation certificate. 
In ascertaining whether adverse structural damage has occurred to adjoining buildings/ 
infrastructure, the PCA must compare the post-construction dilapidation report with the 
pre-construction dilapidation report, and require rectification of all instances of damage.   
 
A copy of this report is to be forwarded to Council. 
 
Reason:   To establish any damage caused as a result of the building works. 

 
125. Works-As-Executed stormwater plans are to address the following:  
 

(a) The Work-As-Executed plans are prepared on the copies of the approved 
drainage plans issued with the Construction Certificate(s) with the variations 
marked in red ink. 

(b) The Work-As-Executed plans have been prepared by a registered surveyor 
certifying the accuracy of dimensions, levels, storage volumes, etc. 

(c) The as built On-Site Detention (OSD) storage volumes are to be presented in a 
tabular form (depth verses volume table 

(d) OSD Works-As-Executed dimensions form (refer to UPRCT Handbook). 
(e) Certificate of Hydraulic Compliance from a qualified drainage / hydraulic engineer 

(refer to UPRCT Handbook). 
(f) Certificate of Structural compliance of the OSD tank walls and cover slab from a 

qualified structural engineer. 
 
The above is to be submitted to the Principal Certifying Authority prior to the issue of 
an occupation certificate and a copy is to accompany the relevant Occupation 
Certificate when lodged with Council. 
Reason : To ensure works comply with approved plans and adequate information is 

available for Council to update the Upper Parramatta River Catchment 
Trust. 

 
126. Prior to the issue of the relevant Occupation Certificate(s) a Positive Covenant and 

Restriction on the Use of Land under Section 88E of the Conveyancing Act 1919 must 
be created, burdening the owner with the requirement to maintain the on-site 
stormwater detention facilities on the lot.  

 
The terms of the 88E Instruments are to be generally in accordance with Council's 
“standard terms” available in Council’s website, under Development Forms.  
 
Where a Title exists, the Positive Covenant and Restriction on the Use of Land is to be 
created through via an application to the Land Titles Office using forms 13PC and 
13RPA. Accompanying this form is the requirement for a plan to scale showing the 
relative location of the On-Site Detention facility, including its relationship to the building 
footprint.  
 
Registered title documents showing the covenants and restrictions must be submitted 
to and approved by the Principal Certifying Authority prior to Occupation or use of on-
site. 
Reason:  To ensure maintenance of on-site detention facilities. 
 

127. Prior to issue of the relevant Occupation Certificate(s), the applicant must create a 
Positive Covenant and Restriction on the Use of Land, prepared in accordance with 
Section 88B of the Conveyancing Act 1919, burdening the owner of the allotment with 
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the requirement to maintain the on-site rainwater harvesting, bio-retention and water 
quality treatment facilities.  
 
The terms of the instruments are to be to Council’s satisfaction, and based on Council’s 
standard wording for 88E instruments. 
 
Registered title documents showing the covenants and restrictions must be submitted 
to and approved by the Principle Certifying Authority prior to the issue of a Subdivision 
Certificate. 
Reason:  To ensure that appropriate protective instruments are put in place for the 

water quality management system. 
 

128. Prior to issue of any Occupation Certificate, an easement for public access of variable 
width must be created over the pedestrian link in accordance with Section 88B of the 
Conveyancing Act 1919. The terms of this easement must be to Council’s satisfaction.  
Reason:  To ensure an appropriate easement is put in place. 
 

129. A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 
obtained prior to the issue of any Occupation Certificate. The application must be made 
through an authorised Water Servicing Coordinator. Please refer to “Your Business” 
section of Sydney Water’s web site at www.sydneywater.com.au then the “e-developer” 
icon or telephone 13 20 92. 
Reason:  To ensure the requirements of Sydney Water have been complied with. 

 
130. An application for street numbering must be lodged with Council for approval, prior to 

the issue of the relevant Occupation Certificate or Subdivision Certificate whichever 
occurs first. 
Note:  Notification of all relevant authorities of the approved street numbers must 

be carried out by Council. 
 
Reason:  To ensure all properties have clearly identified street numbering, 

particularly for safety and emergency situations. 
 

131. Separate consent, either via a development application or a Complying Development 
Certificate if appropriate, shall be obtained for any subdivision of the building. 
Reason:  To comply with the requirements of the Environmental Planning and 

Assessment Act 1979 (as amended). 
 
132. A qualified Landscape Architect/Designer must certify that the completed works are in 

accordance with the relevant approved landscape plan. All landscape works must be 
completed in accordance with relevant timing requirements within condition 114.  
Reason:  To ensure restoration of environmental amenity. 
 

133. All public domain construction works must be completed to Council’s satisfaction and 
a final approval shall be obtained from Council’s Assets & Urban Design teams. A 
final inspection will be conducted by Council staff after all the works are completed 
and the defects identified during inspections are rectified. Council will issue the final 
approval for the finished public domain works that complied with the approved public 
domain documentation.  

 
         Prior to the commencement  of any works in the Public Domain or on any asset that 

will be handed over to Council to maintain, the consent holder must arrange for a 
schedule of inspections to be carried out by Council’s Civil Infrastructure Unit. 

 
The required Council inspections include (but are not necessarily limited to) the 
following, where applicable, and apply to all Council and privately certified projects. 
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• Commencement of public domain works including tree protection measures 
installed and set out of tree pits;  

• Subgrade and formwork inspection following excavation for footings, drainage 
and pavements, tree pits showing root barriers, structural soil cell, sub-surface 
drainage and irrigation system as required;  

• Installation of required underground conduits: 
• Blinding layer / concrete slab base completion and initial (indicative) setout of 

pavers, street fixtures and fittings as applicable to ensure compliance with the 
requirements of the public domain guidelines; 

• Delivery of street trees to site. Trees shall be installed within 24hrs of delivery;  
• Final defects inspection after all work has been completed to view paving sealant, 

tactile surface indicators, service lids, nature strip/vegetation/street trees and 
location of fixtures and fittings 

 
Note 1:  Additional daily inspections by Council officers may occur to view progressive 

paving set out and construction depending on the project size and type. 
 
Note 2:     Inspections for all public domain and/or stormwater works must be booked 

at least 24 hours in advance by calling Council’s Civil Infrastructure Unit on 
9806 8250. 

              
          No Occupation Certificates  beyond the threshold nominated in condition 114 shall be 

issued until Council’s final approved is obtained. The Work-as-Executed Plans shall 
be prepared and submitted to Council showing the final approved public domain works 
after the final approval. 
 
A 26 week maintenance period is required to be carried out by the applicant for all the 
works constructed in the public domain. A Landscape maintenance schedule prepared 
by a qualified Landscape Architect shall be submitted to Council that specifies the 
applicant will be responsible for a 26 week maintenance period of the completed public 
domain areas after the date of Council’s Final Approval notice being issued. 
 
Reason: To ensure the quality of public domain works is completed to Council’s 

satisfaction. 
 

THE USE OF THE SITE 

 
134. The shutter door at the driveway entry and exit is to be operated via remote control. A 

security access card reader cannot be installed for this development as it will impede 
access to the car park and not comply with the Clause Nos. 3.3(b) of AS 2890.1-2004. 
Reason: To comply with Australian Standards. 
 

135. The use of the premises not giving rise to: 
 

(a) transmission of unacceptable vibration to any place of different occupancy, 
(b) a sound pressure level measured at any point on the boundary of any affected 

residential premises that exceeds the background noise level by more than 5 
dB(A). The source noise level shall be assessed as an LAeq,15 min and adjusted 
in accordance with Environment Protection Authority (EPA) guidelines for 
tonality, frequency weighting, impulsive characteristics, fluctuations, and 
temporal content as described in the NSW Environmental Planning & 
Assessment Act 1979: Environmental Noise Control Manual, Industrial Noise 
Policy 2000 and the Protection of the Environment Operations Act 1997. 

 
Reason: To prevent loss of amenity to the area. 
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136. Noise and vibration from the use and operation of any plant and equipment and/or 
building services associated with the premises shall not give rise to "offensive noise' as 
defined by the Protection of the Environment Operations Act 1997. 
Reason:  To reduce noise levels. 

 
137. The air conditioner/s must not emit noise that is audible within a habitable room in any 

other residential property (regardless of whether any door or window to that room is 
open): 
(a) before 8.00am and after 10.00pm on any Saturday, Sunday or public holiday; or 
(b) before 7.00am and after 10.00pm on any other day. 
(c) emit a sound pressure level when measured at the boundary of any other   

residential property, at a time other than those specified in (i) and  
(d) above, which exceeds the background (LA90, 15 minute) by more than 5dB(A).  
 
The source noise level must be measured as a LAeq 15 minute. 
Reason: To prevent loss of amenity to the area. 
 

138. Trade waste water shall be disposed of in accordance with the permit requirements of 
Sydney Water Corporation Ltd, Wastewater Source Control Branch. 
Reason:  To ensure compliance with Sydney Water’s requirements and protect the 

environment. 
 
139. All putrescible waste shall be removed from the site with sufficient frequency to avoid 

nuisance from pests and odours. 
Reason : To ensure provision of adequate waste disposal arrangements. 

 
140. All waste storage areas are to be maintained in a clean and tidy condition at all times. 
 Reason : To ensure the ongoing management of waste storage areas. 
 
141. Between collection periods, all waste/recyclable materials generated on site must be 

kept in enclosed bins with securely fitting lids so the contents are not able to leak or 
overflow. Bins must be stored in the designated waste/recycling storage room(s) or 
area(s) between collection periods. 
Reason : To ensure waste is adequately stored within the premises 

 
142. All landscape works shall be maintained for a minimum period of 12 months following 

the establishment on an Owners Corporation or the issue of a Final Occupation 
Certificate, whichever occurs first, in accordance with the approved landscape plan and 
conditions. 

 Reason: To ensure restoration of environmental amenity. 
 

ADVICE 

 
a) The applicant is to comply with the requirements outlined in Ausgrid’s letter dated 14 

December 2016.  
 

b) The site is within proximity to the Mascot petroleum-oil pipeline and the BMT to 
Plumpton oil pipeline, which are located along the southern side of Carter Street. It is 
recommended that the owners of those assets be notified of the applicant for 
comment prior to the release of any Construction Certificate. 

 
 
 


